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DEPARTMENT  OF  AGRICULTURE 

Agrfculturai  Mariceting  Servics 

7CFRPart918 

[Docket  No.  FV-91-444  FR] 

Expenses  and  Assessment  Rate  for 
Marketing  Order  Covering  Fresh 
Peaches  Grown  in  Georgia 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
918  for  the  1992-93  fiscal  period  which 
begins  March  1, 1992.  This  action  is 
needed  for  the  Georgia  Peach  Industry 
Committee  (committee)  to  inctu* 
operating  expenses  during  the  1992-93 
fiscal  period  and  to  collect  funds  during 
that  period  to  pay  those  expenses.  This 
action  facilitates  program  operations. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
EFFECTIVE  DATE:  March  1, 1992.  through 
February  28, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Britthany  E.  Beadle,  Marketing  Order 
Administrative  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC,  20090-6456;  telephone  (202)  726- 
3923. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  efi'ective  under  Marketing 
Agreement  and  Marketing  Order  No.  918 
[7  CFR  part  918]  regulating  the  handling 
of  fi'esh  peaches  grown  in  Georgia.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  [7  U.S.C.  601- 
674],  hereinafter  referred  to  as  the  Act 
Tliis  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 


Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291,  and  has  been  determined  to  be  a 
“non-major”  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
AcL  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 

Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  Georgia  peaches  regulated  under  this 
marketing  order  each  season  and 
approximately  150  peach  producers  in 
Georgia.  Small  agricultural  service  firms 
are  defined  by  the  Small  Business 
Administration  [13  CFR  121.601]  as 
those  whose  annual  receipts  are  less 
than  $3,500,000  and  small  agricultural 
producers  have  been  defined  as  those 
having  annual  receipts  of  less  than 
$500,000.  The  majority  of  the  handlers 
and  producers  of  Georgia  peaches  may 
be  classified  as  small  entities. 

The  Georgia  peach  marketing  order, 
administered  by  the  Department, 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  shall  apply  to  all 
assessable  fi-esh  peaches  handled  from 
the  beginning  of  such  year  within  the 
production  area.  An  annual  budget  of 
expenses  is  prepared  by  the  committee 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
committee  are  producers  of  Georgia 
peaches.  They  are  familiar  with  the 
committee’s  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget.  The 
budget  was  formulated  and  discussed  at 
a  public  meeting.  Thus,  all  directly 
affected  persons  had  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  the  number  of 
bushels  of  fi'esh  peaches  expected  to  be 
shipped  under  the  order.  Because  that 
rate  is  applied  to  actual  shipments,  it 


must  be  established  at  a  level  that  wilt 
produce  sufficient  income  to  pay  the 
committee’s  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  are  usually  acted  upon  by 
the  committee  before  a  season  starts 
and  expenses  are  incurred  on  a 
continuous  basis.  The  budget  and 
assessment  rate  must  be  approved  prior 
to  the  start  of  the  fiscal  period  so  that 
the  committee  will  have  the  authority  to 
incur  expenses  and  the  funds  to  pay 
such  expenses. 

The  committee  met  November  5, 1991, 
and  unanimously  recommended  1992-93 
marketing  order  expenditures  of  $16,350. 
The  committee  also  recommended  an 
assessment  rate  of  $0.01  per  bushel  of 
assessable  peaches  shipped  under 
Marketing  Order  918.  In  comparison, 
1991-92  fiscal  period  expenditures  were 
$18,000  and  the  assessment  rate  was 
$0.01  per  bushel. 

The  1992-93  budget  projects  an 
estimated  assessment  income  of  $15,000 
based  on  shipments  of  1.5  million 
bushels  of  fresh  peaches.  In  addition  to 
the  projected  assessment  income, 
additional  funds  will  be  made  available 
by  drawing  $850  fit)m  the  reserve 
account  ($750  in  1991-92)  and  $500  in 
accrued  interest  from  the  reserve 
account  ($750  in  1991-92).  'The 
committee’s  reserve  is  well  within  the 
amount  authorized  under  the  mariketing 
order. 

'The  major  committee  expenditure 
projected  for  1992-93  is  the  management 
services  fee  of  $12,000.  This  fee  is  paid 
to  the  Georgia  Farm  Bureau  Marketing 
Association  to  manage  the  committee’s 
daily  operations.  This  expenditure 
remains  unchanged  fi«m  fiscal  period 
1991-92.  Other  expenditures  for  1992-93 
are  the  same  as,  or  slightly  lower  than, 
those  for  the  1991-92  fiscal  period. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  for  the  operation  of 
the  mariceting  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  December  11, 1991 
[56  FR  288].  That  document  contained  a 
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proposal  to  authorize  expenses  and 
establish  an  assessment  rate  for  the 
committee.  That  rule  provided  that 
interested  persons  could  Hie  comments 
through  January  10, 1992.  No  comments 
were  received. 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  the  section  until  30  days  after 
publication  in  the  Federal  Register  [5 
U.S.C.  553]  because  the  committee  needs 
to  have  sufficient  funds  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis.  The  1992  fiscal  year 
begins  on  March  1, 1992,  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  the  fiscal  period  apply  to 
all  assessable  peaches  handled  during 
the  fiscal  period.  In  addition,  handlers 
are  aware  of  this  action  which  was 
recommended  by  the  committee  at  a 
public  meeting. 

List  of  Subjects  in  7  CFR  Part  918 

Marketing  agreements.  Peaches, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  918  is  amended  as 
follows: 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

1.  The  authority  citation  for  7  CFR 
part  918  continues  to  read  as  follows; 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  A  new  §  918.228,  is  added  to  read  as 
follows: 

Note;  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  918.228  Expenses  and  assessment  rate. 

Expenses  of  $16,350  by  the  Georgia 
Peach  Industry  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.01  per  bushel  of  assessable  peaches 
is  established  for  the  Hscal  period 
ending  February  28, 1993.  Any 
unexpended  funds  may  be  carried  over 
as  a  reserve  into  1993-94  fiscal  period. 

Dated:  January  30, 1992. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  92-2665  Filed  2-3-92;  8:45  am] 
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7  CFR  Part  944 

[Docket  No.  FV-91-240FR] 

Olives  Imported  Into  the  United  States; 
Authorization  To  Import  Smaller  Sized 
Olives  for  Limited  Uses  and 
Establishment  of  Minimum  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  ffnal  rule  continues  in 
effect  an  interim  ffnal  rule  which 
authorized  the  importation  of  certain 
bulk  olives  into  the  United  States  to  be 
used  in  the  production  of  limited  use 
styles  of  olives  such  as  wedges,  halves, 
slices,  or  segments  during  the  period 
October  1, 1991,  through  July  31, 1992. 
Such  olives  are  not  required  to  meet  the 
applicable  minimum  size  requirements 
for  use  in  the  production  of  whole  and 
whole  pitted  canned  ripe  olives.  This 
rule  also  continues  in  effect  minimum 
size  requirements  for  such  olives  during 
the  same  period  and  updates  inspection 
office  address  lists  contained  in  the 
import  regulation.  This  action  is 
required  under  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937  to  bring  the  olive  import 
regulation  into  conformity  with  the 
requirements  of  the  California  olive 
marketing  order. 

EFFECTIVE  DATE:  February  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Kelhart,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O, 
Box  96456,  room  2525-S,  Washington, 

DC  20090-6456:  telephone  (202)  690- 
3919. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C.  601-674], 
hereinafter  referred  to  as  the  Act,  which 
provides  that  whenever  certain  speciffed 
commodities,  including  olives,  are 
regulated  imder  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality  and  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  in 
accordance  with  Departmental 
regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  “non¬ 
major”  rule, 

iWsuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 


considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.  There 
are  approximately  25  importers  of  olives 
subject  to  the  olive  import  regulation. 
Small  agricultural  service  ffrms,  which 
would  include  olive  importers,  have 
been  defined  by  the  Small  Business 
A.dministration  [13  CFR  121.601]  as 
those  having  annual  receipts  of  less  than 
$3,500,000.  Tlie  majority  of  olive 
importers  may  be  classified  as  small 
entities. 

Canned  ripe  olives,  and  bulk  olives  for 
processing  into  canned  ripe  olives, 
imported  into  the  United  States  must 
meet  certain  minimum  quality  (grade 
and  size]  requirements.  All  canned  ripe 
olives  are  required  to  be  inspected  and 
certiffed  prior  to  importation  (release 
from  custody  of  the  United  States 
Customs  Service),  and  all  bulk  olives  for 
processing  into  canned  ripe  olives  must 
be  inspected  and  certiffed  prior  to 
canning.  “Canned  ripe  olives”  means 
olives  in  hermetically  sealed  containers 
and  heat  sterilized  under  pressure,  of 
two  distinct  types,  “ripe"  and  “green- 
ripe”,  as  defined  in  the  current  U.S. 
Standards  for  Grades  of  Canned  Ripe 
Olives  (7  CFR  52.3751-52.3764).  The  term 
does  not  include  Spanish-style  green 
olives.  Any  lot  of  olives  failing  to  meet 
the  import  requirements  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Processed  Products 
Branch  of  the  Fruit  and  Vegetable 
Division,  with  the  costs  of  certifying  the 
disposal  of  the  olives  borne  by  the 
importer.  Any  person  may  import  up  to 
100  pounds  (drained  weight)  of  canned 
ripe  olives  or  bulk  olives  exempt  from 
these  grade  and  size  requirements. 

An  interim  final  rule  was  issued  on 
September  24, 1991,  and  published  in  the 
Federal  Register  on  October  1, 1991  [56 
FR  49669],  with  a  comment  period 
ending  on  October  31, 1991.  That  rule 
modified  paragraph  (b)(12]  of  the  olive 
import  regulation.  The  modification 
authorized  the  importation  of  bulk  olives 
which  do  not  meet  the  applicable 
minimum  size  requirements  for  whole 
and  whole  pitted  olives  to  be  used  in  the 
production  of  limited  use  styles.  The 
authorization  is  effective  during  the 
period  October  1, 1991,  through  July  31, 
1992.  The  interim  ffnal  rule  also 
established  size  regulations  for  such 
olives  in  paragraph  (b](12). 

Import  regulations  issued  under  the 
Act  are  based  on  regulations  established 
under  Federal  marketing  orders  to 
regulate  domestically  produced 
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products.  The  grade  and  size 
requirements  contained  in  the  olive 
import  regulation  are  based  on  those  in 
effect  for  olives  grown  in  California 
under  Marketing  Order  No.  932.  This 
action  reflects  a  recommendation  by  the 
California  Olive  Committee  (committee) 
to  change  the  requirements  for  obves  for 
limited  use  grown  in  California,  and  the 
Department’s  decision  to  implement  the 
recommended  changes  elective  October 
1, 1991  [56  FR  49867].  The  committee 
works  with  the  Department  in 
administering  the  marketing  order 
program  for  California  olives. 

Paragraph  (a)(3)  of  S  932.52  of  the 
California  olive  marketing  order 
provides  that  processed  olives  smaller 
than  the  sizes  prescribed  for  whole  and 
whole  pitted  styles  may  be  used  for 
limited  uses  if  recommended  by  the 
committee  and  approved  by  the 
Secretary.  The  sizes  are  specified  in 
terms  of  minimum  weights  for  individual 
olives  in  various  size  categories  by 
variety  groups.  This  is  to  recognize  the 
different  sizing  characteristics  of  the 
individual  varieties  and  types  of 
California  olives.  Olives  used  in  limited 
use  styles  are  too  small  to  be  desirable 
for  use  as  whole  or  whole  pitted  canned 
olives  because  their  flesh-to-pit  ratio  is 
too  low.  However,  they  are  satisfactory 
for  use  in  the  production  of  limited  use 
styles. 

On  December  4, 1990,  the  committee 
recommended  suspension  of  the 
minimum  sizes  that  were  established  for 
limited  use  olives  and  the  establishment 
of  smaller  sizes  that  would  be 
authorized  for  use  in  the  production  of 
limited  use  styles  during  the  1991-92 
season.  The  authorization  to  use  these 
smaller  sized  olives  in  the  production  of 
limited  use  styles  began  October  1, 1991, 
and  applies  through  July  31, 1992.  The 
grade  requirements  for  such  olives  are 
the  same  as  those  implemented  last 
season.  The  size  requirements  are  based 
on  a  study  authorized  by  the  committee 
and  conducted  by  the  olive  handlers 
within  the  California  olive  industry 
during  the  1990-91  crop  year.  The  sizes 
are  specified  in  terms  of  minimum 
weights  for  individual  olives  in  various 
variety  groups  and  are  the  same  for  both 
domestic  and  imported  olives.  An  extra 
category  is  continued  in  the  import 
regulation  to  apply  comparable 
requirements  on  varieties  not  grown 
domestically.  The  minimum  sizes  are  as 
follows  (previous  minimum  sizes  in 
parentheses): 

Variety  Group  I,  except  the  1/105  pound 

Ascolano,  Barouni,  or  St  (1/90) 

Agostino  varieties. 


Variety  Group  1  of  the  Asco-  l/l80  pound 
lano,  Barouni,  or  St  Agos-  (l/l40) 
tino  varieties. 

Variety  Group  2,  except  the  1/205  pound 
Obli^  variety.  (1/180) 

Variety  Group  2  of  the  Obliza  l/l80  pound 
variety.  (1/140) 

Olives  not  identifiable  as  to  1/205  pound 
variety  or  variety  group.  (1/180) 

Each  of  the  categories  includes  a  35 
percent  tolerance  for  olives  weighing 
less  than  the  specified  minimum  size. 
These  sizes  for  the  variety  groups  are 
the  minimum  sizes  which  are  desirable 
for  use  in  the  production  of  limited  use 
styles  at  this  time. 

This  action  is  necessary  because 
section  8e  of  the  Act  provides  that  when 
domestically  produced  olives  are 
regulated  under  a  Federal  marketing 
order,  imported  olives  must  meet  the 
same  or  comparable  grade,  size,  quality, 
and  maturity  requirements.  Thus, 
authorizing  the  use  of  smaller  sized 
California  olives  in  the  production  of 
limited  use  styles  and  establishing  grade 
and  size  regulations  for  such  olives 
requires  that  the  same  authorization  and 
comparable  regulations  be  issued  for 
imported  bulk  olives. 

Permitting  importers  to  continue  to 
use  smaller  olives  in  the  production  of 
limited  use  styles  will  allow  importers  to 
take  better  advantage  of  the  strong 
market  for  halved,  segmented,  sliced, 
and  chopped  canned  ripe  olives. 
Importers  will  be  able  to  import  and 
market  more  oUves  than  would  be 
permitted  in  the  absence  of  this 
relaxation  in  size  requirements.  This 
additional  opportunity  is  provided  to 
maximize  the  use  of  die  available  olive 
supply  and  facilitate  market  expansion 
thereby,  increasing  returns  to  importers. 
In  the  absence  of  ^s  action,  the  smaller 
fruit  could  not  be  imported  for  limited 
use,  and  would  have  to  be  disposed  of 
for  less  profitable,  non-canning  uses 
under  the  supervision  of  the  inspection 
service  or  exported. 

The  Department  also  removed 
paragraphs  (b)(12)(vi]  through 
paragraphs  (b)(12](x)  from  the  import 
regulation.  These  paragraphs  pertained 
to  pitted  ripe  olives  offered  for 
importation  in  bulk  for  use  in  the 
production  of  limited  use  styles.  There  is 
no  evidence  that  there  have  ever  been 
any  pitted  olives  imported  in  bulk  for 
limited  uses.  The  Department  does  not 
believe  that  such  olives  will  be  offered 
for  importation  in  the  future.  Therefore, 
these  paragraphs  are  not  necessary  and 
have  been  deleted. 

A  final  change  in  paragraph  (c) 
updated  the  list  of  regional  inspection 
offices  to  reflect  the  consolidation  of  the 


Southeastern  and  Central  offices  into 
the  Eastern  Regional  Office  and  the 
relocation  of  the  Western  Regional 
Office. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  finalizing  the  interim  final 
rule  published  in  the  Federal  Register  on 
October  1, 1991  [56  FR  49671]  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  continues  a 
relaxation  which  provides  importers  the 
opportunity  to  import  additional 
supplies  of  olives  to  meet  market  needs 
for  limited  use  styles;  (2)  no  useful 
purpose  would  be  served  by  providing 
preliminary  notice  before 
implementation;  and  (3)  the  interim  final 
rule  provided  a  30-day  comment  period 
and  no  comments  were  received. 

The  United  States  Trade 
Representative  (USTR)  has  reviewed 
this  action  to  determine  whether  it  is 
consistent  with  U.S.  international  trade 
obligations  and  concurs  with  its 
implementation. 

List  of  Subjects  in  7  CFR  Part  944 

Avocados,  Food  grades  and 
standards.  Grapefruit,  Grapes,  Imports, 
Kiwi  fhiit.  Limes,  Olives  and  Oranges. 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  944  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

§  944.401  [Amended] 

2.  Accordingly,  the  interim  final  rule 
amending  provisions  in  section  944.401, 
which  was  published  in  the  Federal 
Register  [56  FR  49671;  October  1, 1991], 
is  adopted  as  a  final  rule. 

Note:  This  section  will  appear  in  the  annual 
Code  of  Federal  Regulations. 

Dated:  January  30, 1992. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  92-2667  Filed  2-3-92;  8:45  am| 
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7  CFR  Part  1065 
[DA-92-02] 

Milk  In  the  Nebraska-Western  Iowa 
Marketing  Area;  Revision  of  Supply 
Plant  Shipping  Percentage 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Revision  of  rules. 

SUMMARY:  This  action  revises  certain 
provisions  of  the  Nebraska-Western 
Iowa  Federal  milk  marketing  order  for 
the  months  of  January  throu^  August 
1992.  The  revision  reduces  the 
percentage  of  supply  plant  receipts  that 
must  be  transferred  or  diverted  to  pool 
distributing  plants  to  20  percentage 
points  for  the  months  of  January  through 
August  1992.  The  action  was  requested 
by  Mid-America  Dairymen,  Inc.  (Mid- 
Am],  a  cooperative  association  that 
represents  producers  who  supply  milk 
for  the  market.  The  reduction  of  the 
shipping  standard  is  necessary  to 
eliminate  the  need  for  making  costly  and 
inefficient  shipments  of  milk  to  maintain 
pool  status  for  producers  who  have 
historically  been  associated  with  the 
market. 

EFFECTIVE  DATE:  January  1, 1992  through 
August  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  F.  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 

DC  20090-6456  (202)  690-1366. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding;  Notice  of 
Proposed  Revision  of  Supply  Plant 
Shipping  Percentages:  Issued  January  9, 
1992;  published  January  15, 1992  (57  FR 
1664). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  lessens  the  regulatory  impact  of 
the  order  on  milk  handlers  and  tends  to 
ensure  that  dairy  farmers  will  continue 
to  have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
“non-major”  rule. 

This  revision  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 


Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  provisions  of 
S  1065.7(b)  of  the  Nebraska-Western 
Iowa  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (57  FR 
1664)  concerning  a  proposed  relaxation 
of  the  supply  plant  shipping  percentage. 
The  revisions  were  proposed  to  be 
effective  for  the  months  of  January 
through  August  1992.  The  public  was 
afforded  the  opportunity  to  comment  on 
the  notice  by  submitting  written  data, 
views  and  arguments  by  January  22, 

1992.  No  opposing  comments  were 
received. 

Statement  of  Consideration 

This  action  revises  the  supply  plant 
shipping  percentages  set  fo^  in 
§  1065.7(b)  and  is  applicable  to  milk 
marketed  on  and  after  January  1, 1992. 
The  revision  lowers  the  shipping 
percentages  for  supply  plants  to  20 
percent  of  receipts  during  the  months  of 
January  through  August  1992.  The 
specific  revision  reduces  the  supply 
plant  shipping  percent  by  10  percentage 
points  during  the  months  of  January 
through  March  (fi'om  30  percent  to  20 
percent  of  receipts)  and  by  20 
percentage  points  during  the  months  of 
April  throu^  August  (fi'om  40  percent  to 
20  percent  of  receipts). 

Pursuant  to  the  provisions  of 
§  1065.7(b)(3)  of  the  Nebraska-Western 
Iowa  milk  order,  the  Director  of  the 
Dairy  Division  may  increase  or  decrease 
the  supply  plant  shipping  percentage  as 
set  forth  in  §  1065.7(b)  by  up  to  20 
percentage  points  during  any  month. 

The  adjustment  can  be  made  to  help 
encourage  additional  milk  shipments  or 
to  prevent  uneconomic  shipments  of 
milk  merely  for  the  purpose  of  assuring 
that  dairy  farmers  will  continue  to  have 
their  milk  priced  imder  the  order. 

Under  the  Nebraska-Western  Iowa 
order,  the  supply  plant  shipping 
percentage  is  40  percent  or  more  of  the 
total  receipts  of  Grade  A  milk  received 
from  dairy  farmers  and  cooperative 
associations.  A  revision  signed  October 
3, 1989  (54  FR  41240)  reduced  the  supply 
plant  shipping  percentage  by  10 
percentage  points  (from  40  percent  to  30 
percent  of  receipts)  indefinitely  for  the 
months  of  September  through  March. 

The  40  percent  figure  was  inadvertently 
changed  to  30  percent  in  the  current 
issue  of  the  Code  of  Federal  Regulations. 

Revision  of  the  supply  plant  shipping 
standard  was  requested  by  Mid- 
America  Dairymen,  Inc.  (Mid-Am),  a 
cooperative  association  that  represents 
producers  who  supply  milk  to  the 
market.  Mid-Am  has  projected  that  there 
will  be  ample  supplies  of  direct  ship 
producer  milk  located  in  the  general 


area  of  Nebraska-Western  Iowa 
distributing  plants  to  meet  the  fluid 
needs  of  such  plants.  Absent  a  revision, 
costly  and  inefficient  movements  of  milk 
will  have  to  be  made  in  order  to 
maintain  pool  status  of  the  milk  of  its 
members  who  have  historically  supplied 
the  fluid  needs  of  the  market. 

In  view  of  marketing  conditions,  the 
supply  plant  shipping  percentage  should 
be  relaxed.  A  reduction  of  the  supply  i 

plant  shipping  percentage  will  eliminate 
the  need  for  making  unnecessary 
shipments  of  milk  ^m  supply  plants  to  | 

distributing  plants. 

It  is  hereby  found  and  determined  that  ; 

30  days’  notice  of  the  effective  date  | 

hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  revision  is  necessary  to 
reflect  marketing  conditions  and  to 
maintain  orderly  marketing  conditions 
in  the  marketing  area; 

(b)  This  revision  does  not  require  of 
persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  dates;  and, 

(c)  Notice  of  the  proposed  revision 
was  given  interested  parties  and  they 
were  afforded  opportimity  to  file  written 
data,  views,  or  arguments  concerning 
this  revision.  No  opposing  views  were 
received. 

Therefore,  good  cause  exists  for 
making  this  revision  effective,  less  than 
30  days  from  date  of  publication  of  this 
notice  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1065 

Milk  marketing  orders. 

Title  7  part  1065  is  amended  as 
follows: 

PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1065  continues  to  read  as  follows: 

Authority:  (Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

§  1065.7  [Amended  in  Part] 

Note:  This  amendment  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations. 

2.  In  the  introductory  text  of 

§  1065.7(b),  the  provision  “30  percent"  is 
revised  to  “20  percent”  for  the  months  of 
January  through  August  1992. 

Signed  at  Washington,  DC,  on  January  29, 

1992. 

WJl.  Blanchard, 

Director,  Dairy  Division. 

[FR  Doc.  92-2558  Filed  2-3-92;  8:45  am] 

BILUNQ  CODE  3410-02-M 
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7  CFR  Part  1065 
[DA-92-03] 

Milk  in  the  Nebraska-Western  Iowa 
Marketing  Area;  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Suspension  of  rules. 

summary:  This  action  suspends  certain 
provisions  of  the  Nebraska-Western 
Iowa  Federal  milk  marketing  order  for 
the  months  of  January  through  August 
1992.  The  action  reduces  the  amount  of 
milk  that  must  be  transferred  bom 
supply  plants  to  pool  distributing  plants 
and  removes  the  requirement  that  a 
producer's  milk  be  physically  received 
at  a  pool  plant  each  month  in  order  to  be 
eligible  for  diversion  to  a  nonpool  plant. 
The  action  was  requested  by  Mid- 
America  Dairymen,  Inc.  (Mid-Am),  a 
cooperative  association  that  represents 
producers  who  supply  milk  for  the 
market.  This  action  is  necessary  to 
prevent  uneconomical  and  inefficient 
movements  of  milk. 

EFFECTIVE  DATE:  January  1, 1992  through 
August  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456  (202)  690-1366. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  proposed  suspension:  Issued 
January  9, 1992;  published  January  15, 
1992  (57  FR  1665). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  lessens  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  tends  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
“non-major"  rule. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 


and  of  the  order  regulating  the  handling 
of  milk  in  the  Nebraska-Western  Iowa 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
January  15, 1992  (57  FR  1665)  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon.  No  comments  opposing  this 
action  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  January  through 
August  1992  the  following  provisions  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  §  1065.6,  the  words  "during  the 
month"; 

In  §  1065.7(b)(1),  the  words  “not  more 
than  one  half  of’;  and. 

In  §  1065.13,  paragraph  (d)(1). 

Statement  of  Consideration 

This  action  suspends  certain 
provisions  of  the  order  for  the  months  of 
January  through  August  1992.  The 
suspension  reduces  the  amount  of  milk 
that  must  be  transferred  from  supply 
plants  to  pool  distributing  plants  and 
allows  milk  to  be  diverted  to  a  nonpool 
plant  without  being  physically  received 
at  a  pool  plant  during  the  month. 

Currently  the  order  defines  a  supply 
plant  as  a  plant  from  which  Grade  A 
milk  is  shipped  to  a  pool  distributing 
plant.  The  order  provides  that  to  qualify 
as  a  pool  supply  plant,  the  supply  plant 
must  transfer  or  divert  a  specified 
percentage  of  its  receipts  of  milk  to  pool 
distributing  plants.  The  order  further 
provides  that  a  supply  plant  must  ship 
milk  to  a  distributing  plant  each  month 
and  that  not  more  than  one-half  of  the 
qualifying  shipments  may  be  met 
throu^  the  direct  shipment  of  milk  from 
farms  to  pool  distributing  plants.  The 
order  also  provides  that  a  dairy  farmer’s 
milk  is  not  eligible  for  diversion  during  a 
month  unless  at  least  one  day's 
production  is  physically  received  at  a 
pool  plant.  The  suspension  removes  the 
requirement  that  milk  be  transferred 
fi'om  a  supply  plant  to  a  distributing 
plant  each  month,  allows  all  direct- 
shipped  milk  to  count  as  a  qualifying 
shipment,  and  removes  the  requirement 
that  a  dairy  farmer’s  milk  be  physically 
received  at  a  pool  plant  each  month. 
This  action  was  requested  by  Mid- 
America  Dairymen,  Inc.  (Mid-Am),  a 
cooperative  association  that  represents 
producers  who  supply  milk  to  the 
market. 

Current  projections  indicate  that  there 
will  be  ample  supplies  of  direct  ship 


producer  milk  located  in  the  proximity 
of  the  distributing  plants  to  meet  the 
fluid  milk  needs  of  the  market.  Thus,  it  is 
impractical  to  require  producer  milk 
located  some  distance  from  pool  plants 
to  be  physically  received  once  during 
the  month,  when  the  milk  can  more 
economically  be  diverted  directly  to 
manufacturing  plants  in  the  production 
area.  In  addition,  it  is  inefficient  to 
require  that  milk  be  transferred  fi^m 
supply  plants  to  distributing  plants 
when  the  fluid  milk  needs  of  the  market 
can  be  supplied  by  the  direct  shipment 
of  milk  from  farms  to  distributing  plants. 
Absent  a  suspension,  costly  and 
inefficient  movements  of  milk  would 
have  to  be  made  to  maintain  pool  status 
of  producers  who  have  historically 
supplied  the  fluid  milk  needs  of  the 
market. 

It  is  hereby  found  and  determined  that 
30  days’  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  such  action 
is  necessary  to  permit  the  continued 
pooling  of  supply  plants  and  the  milk  of 
dairy  farmers  who  have  historically 
supplied  the  market  without  the  need  for 
making  costly  and  inefficient 
movements  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  to  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views,  or  arguments  concerning 
the  suspension.  No  comments  in 
opposition  to  this  action  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  fi'om  date  of  publication  in  the 
Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1065 

Milk  marketing  orders. 

It  is  therefore  ordered,  that  the 
following  provisions  in  title  7,  part  1065, 
§§1065, 1065.6,  1065.7(b)(1),  and  1065.13 
of  the  Nebraska-Western  Iowa  order, 
are  hereby  suspended  for  the  months  of 
January  through  August  1992. 

PART  106S~-MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1065  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 
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§  106&6  (Twaporarily  suspended  in  psrt] 

2.  In  i  1065.6,  the  words  “during  the 
month”  are  hereby  suspended  for  the 
months  of  January  thixMigh  August  1992. 

S  1065.7  rremporarlly  suspended  In  part] 

3.  In  5  1065.7(b)(1).  the  words  ”not 
more  than  one  half  or  are  hereby 
suspended  for  the  months  of  January 
throu^  August  1992. 

§  1065.13  (Temponiriy  suspended  in  part] 

4.  In  { 1065.13,  paragraph  (d)(1)  is 
hereby  suspended  for  the  monfts  of 
January  through  August  1992. 

Signed  at  Washington,  DC,  on  January  29, 
1992. 

John  E.  Frydenlund, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc.  92-2559  Filed  2-3-92;  8:45  am] 
MLUNG  CODE  3410-(B-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2  and  15 
Rm  3150-AE14 

Revisions  to  Procedures  to  Issue 
Orders 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMAltv:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  conform  several  sections 
in  10  CFR  parts  2  and  15  to  the  changes 
in  part  2  contained  in  the  final  rule 
“Revisions  to  Procedures  to  Issue 
Orders;  Deliberate  Misconduct  by 
Unlicensed  Persons."  which  was 
effective  September  16. 1991  (56  FR 
40678;  August  15. 1991). 

EFFECTIVE  DATE:  February  4, 1992. 

FOR  RffiTHEft  mPORMATION  CONTACT: 
Mary  E.  Wagner,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
telephone  (301)  492-4976. 
SUPPLEMENTARY  INFORMATION:  The  final 
rule,  “Revisions  to  Procedures  to  Issue 
Oders;  Deliberate  Misconduct  by 
Unlicensed  Persons".  56  FR  40664 
(August  15, 1991),  contained  revisions  to 
10  CFR  part  2  that,  in  part,  removed  the 
provisions  on  orders  to  show  cause  from 
the  Commission’s  general  ordering 
authority  contained  in  §  2.202,  and 
substituted  “order”  for  “order  to  show 
cause"  in  §  2.201.  It  also  revised  §  2.202 
to  establish  a  mechanism  to  issue  orders 
both  to  licensees  (as  tiie  previous  rules 
had  done)  and  to  any  person  subject  to 
the  jurisdiction  of  the  Commission, 


whmi  necessary  to  protect  public  health 
and  safety  or  to  minimize  danger  to  life 
or  property  or  to  protect  the  common 
defense  ai^  security. 

There  sue  a  small  number  of  sections 
in  the  Commission's  regulations  where 
conforming  changes  consistent  with  the 
new  rule  were  not  accomplished. 
Specifically,  §S  2.702,  2.1201  and  15.29 
continue  to  refer  to  an  “order  to  show 
cause,”  although -such  an  order  is  no 
longer  specifically  defined  in  new 
Subpart  B  of  10  CFR  Part  2.  These 
sections  have  been  revised  so  that 
“order"  is  substituted  for  “order  to  show 
cause",  and  "order  for  modification  of 
license”  is  replaced  by  “order"  in 
§  2.1201.  A  r^rence  to  "demand  for 
information”  is  added  to  §  15.29  to 
clarify  that  either  an  order  or  a  demand 
for  information  may  be  issued  before  a 
suspension  or  revocation.  Accordingly, 

§§  2.702,  2.1201,  and  15.29  are  being 
revised  to  conform  to  the  new  rule  that 
became  effective  on  September  16, 1991. 

Because  this  is  an  amendment  dealing 
with  agency  practice  and  procedures, 
the  notice  and  comment  provisions  of 
the  Administrative  Procedure  Act  do  not 
apply  pursuant  to  S  U.S.C  S53(b)(A}. 

The  amendment  is  effective  upon 
publication  in  the  Federal  Register. 

Good  cause  exists  to  dispense  with  the 
usual  30-day  delay  in  the  effective  date 
because  the  amendment  is  of  a  minor 
and  administrative  nature  consisting  of 
conforming  amendments  to  an  existing 
procedural  rule. 

Environmental  Impact:  Categorical 
Exclusicm 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(2).  Therefore  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  finad  rule. 

P^ierwotk  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.G  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0136. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  5ai09,  does  not  not 
apply  to  this  final  rule,  and  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  rule,  because  this  amendment  does 
not  involve  any  provisions  that  would 
impose  backfits  as  defined  in  10  CFR 
50.109(a)(1). 


List  of  Subjects 
10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors,  Penalty,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

10  CFR  Part  15 

Administrative  practice  and 
procedure.  Debt  collection. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  parts  2  and  15. 

PART  2-fnil£S  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 
AND  ISSUANCE  OF  ORDERS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authorit}':  Secs.  161. 181, 88  Stat.  948, 953, 
as  amended  (42  U.S.C.  2201, 2231);  sec.  191,  as 
amended.  Pub.  L.  87-615, 76  Stat  409  (42 
U.S.C.  2241):  sec.  201, 88  Stat  1242,  as 
amended  (42  U.SC.  5841);  5  US.C.  552. 

Section  2.101  also  issued  under  secs.  53, 62. 
63. 81. 103. 101 105, 66  Stat  930,  932,  933.  935. 
936, 937,  g3a  as  amended  (42  U.S.  2073, 2092, 
2093. 2111, 2133. 2131 2135);  sec.  114(f).  Pub. 

L  97-425,  96  Stat  2213,  as  amended  (42  U.S.C. 
10134(f):  sec.  102,  Pub.  L  91-190, 83  Stat.  853, 
as  amended  (42  U.S.C.  4332);  sec.  301, 88  Stat. 
1248  (42  U.S.C.  5871).  Sections  2.102, 2.103, 
2.104, 2.105,  2.721  also  issued  under  secs.  102, 
103, 104, 105, 183, 189. 68  Stat  936,  937, 938, 
951  955,  as  amended  (42  U.S.C.  2132,  2133. 
2131  2135, 2233, 2239).  Section  2.105  also 
issued  un^r  Pub.  L.  97-415, 96  Stat.  2073  (42 
U.S.C.  2239).  Sections  2.200-2.206  also  issued 
under  secs.  186, 231  68  Stat  955. 83  Stat  444, 
as  amended  (42  U.S.C  2236, 2282):  sec.  206,  88 
Stat.  1246  (42  U.S.C.  5846).  Sections  2.600- 
2.606  also  issued  under  sec.  102,  Pub.  L.  91- 
190,  83  Stat  853,  as  amended  (42  U.S.C.  4332). 
Sections  2.700a.  2.719  also  issued  under  5 
U.S.C.  554.  Sections  2.754.  2.780,  2.770,  2.780 
also  issued  under  5  U.S.C.  557.  Section  2.764 
and  Table  lA  of  Appendix  C  also  issued 
under  secs.  135, 141,  Pub.  L  97-425, 96  Stat. 
2232, 2241  (42  U.S.C.  10155, 10161).  Section 
2.790  also  issued  under  sec.  103, 66  Stat.  936, 
as  amended  (42  U.S.C.  2133)  and  5  U.S.C.  552. 
Sectioiu  Z800  and  2808  also  issued  under  5 
U.S.C.  553.  Section  2809  also  issued  imder  5 
U.S.C.  553  and  sec.  29,  Pub.  L  85-256,  71  Stat. 
579,  as  amended  (42  U.S.C.  2039).  Subpart  K 
also  issued  under  sec.  189, 68  Stat.  955  (42 
U.S.C.  2239):  sec.  134,  Pub.  L.  97-425, 96  Stat 
2230  (42  U.S.C.  10154).  Subpart  L  also  issued 
under  sec.  189,  88  Stat.  955  (42  U.S.C.  2239). 
Appendix  A  also  issued  under  sec.  8.  Pub.  L. 
91^60,  84  Stat  1473  (42  U.S.C.  2135). 
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Appendix  B  also  issued  under  sec.  10,  Pub.  L 
99-240, 99  Stat.  1842  (42  U.S.C.  2021b  et  seq.). 

2.  Section  2.702  is  revised  to  read  as 
follows: 

§  2.702  Docket 

The  Secretary  shall  maintain  a  docket 
for  each  proceeding  subject  to  this  part, 
commencing  with  the  issuance  of  the 
initial  notice  of  hearing,  notice  of 
consideration  of  issuance  of  facility 
operating  license  or  other  proposed 
action  specified  in  §  2.105,  or  order.  The 
Secretary  shall  maintain  all  Hies  and 
records,  including  the  transcripts  of 
testimony  and  ei^ibits  and  all  papers, 
correspondence,  decisions  and  orders 
nied  or  issued. 

3.  Section  2.1201,  of  subpart  L,  is 
revised  to  read  as  follows: 

§  2.1201  Scope  of  subpart 

(a)  The  general  rules  of  this  subpart 
govern  procedure  in  any  adjudication 
initiated  by  a  request  for  a  hearing  in  a 
proceeding  for — 

(1)  The  grant,  transfer,  renewal,  or 
licensee-initiated  amendment  of  a 
materials  license  subject  to  parts  30,  32 
through  35,  39,  40,  or  70  of  this  chapter; 
or 

(2)  The  grant,  renewal,  or  licensee- 
initiated  amendment  of  an  operator  or 
senior  operator  license  subject  to  part  55 
of  this  chapter. 

(b)  Any  adjudication  regarding,  (1)  a 
materials  license  subject  to  parts  30,  32 
through  35,  39, 40,  or  70,  or  an  operator 
or  senior  operator  license  subject  to  part 
55  that  is  initiated  by  a  notice  of  hearing 
issued  under  §  2.104,  or  (2)  a  notice  of 
proposed  action  under  §  2.105,  or  a 
request  for  hearing  under  subpart  B  of  10 
CFTR  part  2  on  an  order  or  a  civil 
penalty,  is  to  be  conducted  in 
accordance  with  the  procedures  set 
forth  in  subpart  G  of  10  CFR  part  2. 

PART  15— DEBT  COLLECTION 
PROCEDURES 

4.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  Secs.  161, 186, 68  Stat  948, 955, 
as  amended  (42  U.S.C  2201,  2236);  sec.  201, 88 
Stat.  1242,  as  amended  (42  U.S.C.  5841);  sec. 

3,  Pub.  L  89-508,  80  Stat.  308,  as  amended  (31 
U.S.C.  3711, 3717,  3718);  sec.  1,  Pub.  L  97-258, 
96  Stat.  972  (31  U.S.C.  3713);  sec.  5.  Pub.  L  89- 
508, 80  Stat  308,  as  amended  (31  U.S.C.  3716); 
Pub.  L  97-365, 96  Stat.  1749  (31  U.S.C.  3719); 
Federal  Claims  Collection  Standards,  4  CFR 
101-105. 

5.  Section  15.29  is  revised  to  read  as 
follows: 

§  15.29  Suspension  or  revocation  of 
ilcense. 

The  NRC  may  suspend  or  revoke  any 
license  or  approval  which  the  NRC  has 


granted  to  the  debtor  for  any 
inexcusable,  prolonged,  or  repeated 
failure  of  the  debtor  to  pay  a  delinquent 
debt.  Before  suspending  or  revoking  any 
license  or  approval  for  failure  to  pay  a 
debt,  the  NRC  shall  issue  to  the  debtor 
(by  either  registered  or  certified  mail]  an 
order  or  a  demand  for  information  as  to 
why  the  license  or  other  privilege  should 
not  be  suspended  or  revoked,  llie  NRC 
shall  allow  the  debtor  no  more  than  30 
days  to  pay  the  debt  in  full,  including 
applicable  interest,  penalties,  and 
administrative  costs  of  collection  of  the 
delinquent  debt.  The  NRC  may  suspend 
or  revoke  the  license  or  approval  at  the 
end  of  this  period.  If  a  license  is  revoked 
under  authority  of  this  part,  a  new 
application,  with  appropriate  fees,  must 
be  made  to  the  NRC.  The  NRC  may  not 
consider  an  application  unless  all 
previous  delinquent  debts  of  the  debtor 
to  the  NUC  have  been  paid  in  full. 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  January  1992. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Executive  Director  for  Operations. 

[FR  Doc.  92-2648  Filed  2-3-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  91-NM-138-AD;  Amendment 
39-8169;  AD  92-03-12] 

Airworthiness  Directives;  Boeing 
Modei  707/720  Series  Airpianes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  707/ 
720  series  airplanes,  which  currently 
requires  inspection  and  repair,  if 
necessary,  of  cracks  in  the  wing  rear 
spar  upper  chord.  Hiis  action  requires 
replacement  of  “interim  repairs”,  which 
used  the  stop  drill  procedure,  with  a 
“final  repair”  after  a  finite  number  of 
flight  cycles.  This  amendment  is 
prompted  by  concerns  that  the  stop  drill 
procedure  does  not  provide  adequate 
assurance  that  the  crack  will  not 
continue  to  propagate.  This  condition,  if 
not  corrected,  could  lead  to  failure  of  the 
wing  rear  spar. 

DATES:  Effective  March  10, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 


the  Director  of  the  Federal  Register  as  of 
June  19, 1991  (56  FR  25356,  June  4, 1991). 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 

P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW , 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  1100  L  Street  NW., 
room  8401,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Rodriguez,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S:  telephone  (206)  227-2779. 
Mailing  address;  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
91-11-06,  Amendment  39-7002,  (56  FR 
25356,  June  4, 1991),  which  is  applicable 
to  certain  Boeing  Model  707/720  series 
airplanes,  was  published  in  the  Federal 
Register  on  August  30, 1991,  (56  FR 
42962).  That  action  proposed  to  require 
inspection  of  the  wing  rear  spar  upper 
chord  to  detect  cracks,  and  repair,  if 
necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the  proposal. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  343  Boeing 
Model  707/720  series  airplanes  of  the 
afiected  design  in  the  worldwide  fleet.  It 
is  estimated  ftat  70  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  160  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $616,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  suMcient  federalism  implications 
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to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  diis  action  (1)  is  not  a  ’'major 
rule”  under  Executive  CMer  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Micies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  dm 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  bMn  prepaid  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  o(^y  of  it  may  be  obtained 
from  the  Rules  Docket. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  die  Amendment 

Accordin^y,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

PART  9»~(AMENOEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  US.C  13S4(a).  1421  and  1423: 
49  U.S.C.  106(g)  and  14  CFR  11.89. 

§39.13  tAmended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-7002  and  by 
adding  the  following  new  airworthiness 
directive: 

92-03-12.  Boeing:  Amendment  39-8189. 

Dodcet  91-NM-138-AO.  Supersedes  AO 
91-11-06,  Amendment  39-7002. 

Applicability.  Model  707/720  series 
airplanes;  as  listed  in  Boeing  Service  Bulletin 
3240,  Revision  3,  dated  Octi^ier  18, 1985; 
certificaled  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previonsly  accornpltshed. 

To  ensure  continued  structural  integrity  of 
the  wing  rear  spar  upper  chord,  accompli^ 
the  following: 

(a)  Poform  a  close  visual  inspection  for 
cracks  and  corrosion  of  die  wing  rear  spar 
upper  chord  from  wing  station  (WS)  109.45  to 
WS  380  for  Model  707-300  series  airplanes:  or 
from  WS  180.71  to  WS  380  for  Model  72a 
707-loa  and  707-200  series  aiiplaner,  at  rib 
and  stiffener  locations.  Inspect  in  accordance 
with  Boeing  Service  Bulletin  3240,  Revision  3. 
dated  October  la  1985.  prior  to  the  later  of 
die  times  specified  in  subparagraphs  (a)(1) 
and  (aK2)  this  AD,  unless  previously 
acoomidished  within  the  last  900  flight  cydes 
or  335  days.  Repeat  the  inspection  at 
intervals  not  to  exceed  1,000  flight  cycles  or 
one  year,  whidiever  occurs  first 
(1)  Within  the  next  30  days  or  100  flight 
cydes  after  June  IR 1991  (the  efiective  date 
of  Amendment  39-7002,  AD  91-11-06):  or 


(2)  Prior  to  the  accumulation  of  laOOO  flight 
cycles. 

(b)  If  cracks  or  corrosion  areas  are  found, 
prior  to  further  flight,  accomplish  either 
subparagraph  (bKl)  or  (bK2)  of  this  AD: 

(1)  Repair,  othtt  than  by  stop  drill 
procedure,  in  accordance  with  Part  UI.  Figure 
2,  of  Boeing  Service  Bulletin  324a  Revision  3. 
dated  October  la  1985  (this  is  considered  the 
“final  repair’^,  or 

(2)  R^air  in  accordance  with  the  stop  drill 
procedures  spedfied  in  Part  III,  Figure  2,  of 
Service  Bulkin  3240,  Revision  3,  dated 
October  ia  1985.  This  repair  mediod  may 
only  be  used  provided  that  the  limitations 
specified  in  l4rt  RL  Figure  2.  Items  Sa  and  Sb. 
of  the  service  bulletin  are  met 

(i)  Immediately  after  stop  drilling,  conduct 
an  ^dy  current  infection  of  the  str^  drill 
hole  in  accordance  with  the  instructions  in 
Section  5-5-1  of  D6-T17a  Nondestructive 
Test  Document,  to  ensure  that  the  cradc  does 
not  extend  beyond  the  stop  drill.  Thereafter, 
inspect  visually  for  crack  growth  beyond  the 
stop  drill  at  intervals  not  exceeding  300  fU^t 
cycles. 

(ii)  If  crack  growth  beyond  the  stop  drill 
occurs,  prior  to  further  flight,  accomplish  the 
final  repair  in  accordance  with  paragraph 
(b)(1)  of  this  AD. 

(iii)  Within  1,000  flight  cycles  or  one  year, 
whichever  occius  first  after  the  stop  d^  has 
been  accomplished,  accomplish  the  final 
repair  in  accordance  with  paragraph  (b)(1)  of 
this  AD. 

(c)  If  previously  stop  drilled  cracks  are 
found  as  a  result  of  the  inspection  required 
Iqr  paragraph  (a)  of  this  AD,  conduct  an  eddy 
current  inspection  of  the  stop  drill  hole  for 
crack  growth  beyond  foe  atop  drill  in 
accordance  with  the  instructions  in  Section 
5-5-1  of  Boeing  Document  D8-717a 
Nondestructive  Test  Document 

(1)  If  growth  beyond  the  stop  drill  has 
occurred  prior  to  further  flight  repair  in 
accordance  with  paragraph  (b)(1)  of  this  AD. 

(2)  If  ^owth  beyond  the  stop  ^11  has  not 
occurred,  and  the  limitations  specified  in  Part 
ni.  Figure  2.  Items  Sa  and  5b,  of  Boeing 
Service  Bulletin  3240,  Revision  3.  dated 
October  la  1985,  are  met,  prior  to  furtiier 
flight  accomplish  either  subparagraph  (cKl)(i) 
orfoKWi)  of  this  AD: 

(i)  Repair  in  accordance  with  paragraph 
(b)(1)  of  this  AD;  or 

(ii)  Reinspect  visually  for  cradc  growfo 
beyond  foe  stop  drill  at  intervals  not 
exceeding  300  flight  cycles. 

(A)  If  crack  growth  beyond  the  stop  drill 
occurs,  prior  to  further  flight  accomplish  the 
final  repair  in  accordance  with  paragraph 
(bKl)  of  this  AD. 

(B)  Wifoai  1,000  flight  cycles  or  one  year, 
whichever  occurs  first  after  tiie  initial 
inspection  revealed  foe  stop  drill  crack, 
accomplish  foe  final  repair  in  accordance 
with  paragraph  (bXl)  of  this  AD. 

(d)  After  each  of  foe  inspections  and 
repairs  required  by  this  AD  have  been 
performed,  apply  BMS  3-23  corrosion 
inhibitor,  or  equivalent,  to  the  affected  areas. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  ctmplunce  time,  wfaidi 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 


FAA.  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  thm  send  it  to  the 
Manager,  Seattle  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
conqily  with  foe  requirements  of  this  AD. 

(g)  The  inspections  and  repairs  shall  be 
done  in  accoiriance  with  Boeing  Service 
Bulletin  324a  Revision  3.  dated  October  1& 
1985.  This  incorporation  by  reference  was 
previotisly  approved  by  the  Director  of  the 
Federal  Register  as  of  June  19, 1991  (58  FR 
25358,  June  4, 1991)  in  accordance  with  5 
U.S.C  5S2(a)  and  1  CFR  part  51.  Cr^ies  may 
be  obtained  from  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  Copies  may  be  inspected 
at  the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue  SW.,  Renton,  Washington,  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW..  room  8401.  Washington,  DC. 

(h)  This  amendment  (39-8169),  AD  92-03- 
12,  becomes  effective  March  10, 1992. 

Issued  in  Renton,  Washington,  on  January 
17. 1992. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-2627  Piled  2-3-92: 8:45  am] 

eiLUNQ  CODE  4Sia-1S-H 


DEPARTMENT  OF  COMMERCE 

United  States  Travel  and  Tourism 
Admini^ation 

15  CFR  Part  1201 

(Docket  No.  920102-2002] 

RIN0844-AA01 

United  States  Travel  and  Tourism 
Adminiatration  Facilitation  Fee 

agency:  United  States  Travel  and 
Tourism  Administration,  Commerce. 
action:  Final  rule. 

summary:  This  notice  advises  that  the 
Under  Secretary  for  Travel  and  Tourism 
has  detetmiiied  that  chai::gins  or 
collecting  the  United  States  Travel  and 
Tourism  Administration  Facilitation  Fee 
(the  fee),  established  under  section  306 
of  the  International  Travel  Act  of  1961, 
as  added  by  section  10301  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub,  L  No.  lOl-SOB)  (the  Act),  from 
commercial  airlines  is  inconsistent  with 
the  Chicago  Convention,  a  treaty 
entered  into  by  the  United  States.  Based 
on  this  determination,  and  consistent 
with  the  requirements  of  Public  Law 
101-508,  the  Under  Secretary  is 
suspending  action  to  charge  or  collect 
the  fee  from  commercial  airlines.  In 
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addition,  the  Under  Secretary  will  not 
charge  or  collect  the  fee  from  passenger 
cruise  ship  lines.  This  decision  applies 
to  all  fees  not  collected  for  the  first 
quarter  of  calendar  year  1991,  and  all 
subsequent  quarters.  In  addition,  the 
Under  Secretary  will  refund  amounts 
collected  for  the  first  quarter  of  calendar 
year  1991. 

Accordingly,  the  Under  Secretary  is 
withdrawing  the  Notice  of  Proposed 
Rulemaking  published  March  IS.  1991 
(56  FR 11116)  and  is  removing  15  CFR 
part  1201  (56  FR  176,  Jan.  3, 1991). 

DATES:  This  rule  is  elective:  February  4, 
1992. 

FOR  FURTHER  MFORMATION  CONTACT: 

Lee  J.  Wells,  Director,  Office  of  Strategic 
Planning  and  Administration,  United 
States  Travel  and  Tourism 
Administration  ((202)  377-3811). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  306  of  the  International  Travel 
Act  of  1961.  as  added  by  section  10301 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Pub.  L.  No.  101-508),  directs 
the  Secretary  of  Commerce  to  charge 
and  collect  a  United  States  Travel  and 
Tourism  Administratirm  (USTTA) 
Facilitation  Fee  from  commercial 
airlines  and  passenger  cruise  ship  lines 
transporting  foreign  passengers  to  the 
United  States,  “to  the  extent  (such 
action  is)  not  inconsistent  witih  treaties 
or  international  agreements  entered  into 
by  the  United  States.”  A  final  rule 
imposing  the  fee  was  published  in  the 
Federal  Register  on  January  3, 1991  (56 
FR  176).  ResprmsibiUty  for  charging  and 
collecting  die  fee  was  delegated  within 
the  Department  of  Commerce  to  the 
Under  Secretary  for  Travel  and  Tourism. 

For  calendar  year  1991,  the  fee  was 
assessed  in  the  amount  of  one  dollar  per 
foreign  passenger  transported  by  a 
commercial  air  line  or  passenger  cruise 
ship  line  into  the  United  States  for 
purposes  of  business  or  pleasure. 
Carriers  were  billed  for  the  first  quarter 
of  1991. 

On  March  15. 1991  (56  FR  11116), 
USTTA  published  a  notice  of  proposed 
rulemaking  on  the  USTTA  Facilitation 
Fee.  The  proposed  rule  set  out 
procedures  by  which  the  Under 
Secretary  for  Travel  and  Tourism 
(Under  Secretary)  would  charge  and 
collect  the  fee.  The  proposed  regulations 
also  provided  that  the  Under  Secretary 
would  not  charge  or  collect  any  fee 
where  such  charge  or  collection  would 
be  inconsistent  with  treaties  or 
international  agreements  entered  into  by 
the  United  States.  In  determining 
whether  charging  or  collecting  the  fee 
would  be  inconsistent  with  treaties  or 


international  agreements  entered  into  by 
the  United  States,  the  Under  Secretary 
would  consult  with  the  Departments  of 
State  and  Transportation,  tmd  other 
Federal  agencies,  as  appropriate.  The 
proposed  regulations  further  set  out 
procedures  for  affected  airlines  and 
passenger  cruise  ship  lines  to  request 
exemption  from  the  fee  and  to  withhold 
payment  of  the  fee  based  on  a  claim, 
and  pending  the  Under  Secretary’s 
determination,  that  charging  and 
collecting  the  fee  from  that  particular 
airline  or  passenger  cruise  ship  line 
would  be  inconsistent  with  treaties  or 
international  agreements  entered  into  by 
the  United  States. 

In  response  to  these  proposed 
procedures,  individual  commercial 
airlines  and  representatives  of  airlines 
submitted  over  one  hundred  twenty 
(120)  requests  to  the  Under  Secretary  for 
exemptions  from  chaige  or  collection  of 
the  fee  based  on  claims  that  such  action 
would  be  inconsistent  with  treaties  or 
international  agreements  entered  into  by 
the  United  States.  In  every  case, 
claimants  asserted  diat  charging  and 
collecting  the  fee  would  violate  Article 
15  of  the  Chicago  Convention  of  the 
International  Civil  Aviation 
Organization  (ICAO).  Article  15 
pn^bits  the  imposition  of  fees  or 
charges  based  solely  on  die  right  of 
entry  into  or  exit  from  a  signatory  State. 

The  Under  Secretary  requested  advice 
from  the  Departments  of  State  and 
Transportation  on  the  merits  of 
claimants'  arguments.  Both  agencies 
advised  that  charging  and  collecting  the 
fee  would  be  incoiuistent  with 
obligations  of  the  United  States  under 
Article  15  of  the  Chicago  Convention. 

On  October  4, 1991  the  Under 
Secretary  published  a  notice  in  the 
Federal  Register  (56  FR  50313) 
announcing,  inter  alia,  that  he  would 
delay  submitting  bills  for  the  second  and 
subsequent  quarters  of  1991  until  he  had 
determined  whether  assessment  and 
collection  of  the  Facilitation  Fee  would 
be  consistent  with  treaties  or 
international  agreements  entered  into  by 
the  United  States. 

Based  on  his  review  of  the  foregoing 
materials,  including  the  advice  from  the 
Departments  of  State  and 
Transportation,  die  Under  Secretary  has 
determined  that  diarging  and  collecting 
the  fee  from  commercial  passenger 
airlines  would  be  inconsistent  «vith  a 
treaty  entered  into  by  the  United  States 
because  collection  of  the  fee  would 
violate  Article  15  of  the  Chicago 
Convention.  In  addition,  although  the 
Chicago  Convention  does  not  apply  to 
passenger  cruise  ship  lines,  the  Under 
Secretary  extends  his  determination  to 
not  charge  or  collect  the  fee  to  such 


carriers.  The  Act  requires  that, 
beginning  in  calendar  year  1992,  fimds 
in  the  amount  of  USTTA's  annual 
appropriation  be  completely  recovered 
through  fees  apportioned  among  carriers 
on  a  pro-rata  basis.  Under  the  Act,  each 
carrier  is  to  pay  its  proportionate  share 
of  USTTA’s  annual  appropriation  based 
on  the  number  of  passengers  it 
transports  relative  to  the  number 
transported  by  all  other  carriers  from 
which  the  fee  is  charged  and  collected. 
Data  available  to  the  Under  Secretary 
indicate  that  passenger  cruise  ship  lines 
transport  only  1  percent  of  foreign 
passengers  arriving  in  the  United  States. 
To  attempt  to  collect  the  fee  from 
carriers  transporting  such  a  small 
percentage  of  the  passengers  upon 
which  the  fee  was  intended  to  be 
calculated  would  be  manifestly  unfair  to 
those  carriers  and  would  not  serve  the 
legislative  intent  expressed  in  the 
statute  that  the  fee  be  paid  on  a  pro-rata 
basis  by  commercial  airlines  and 
passenger  cruise  ship  lines  transporting 
passengers  into  the  United  States. 

Accordingly,  the  Under  Secretary  is 
withdrawing  the  Notice  of  Proposed 
Rulemaking  published  Mardi  15, 1991 
(56  FR  11116)  and  is  removing  15  CFR 
part  1201  (56  FR  176,  January  3, 1991). 

Carriers  identified  as  having  paid  the 
fee  for  first  quarter  1991  will  receive  a 
refund  in  die  amount  paid,  without 
interest. 

Miscellaneous  Rulemaking 
RequirraiMits 

Executive  Order  12291 

Under  Executive  Order  12291,  the 
Department  of  Commerce  must  judge 
whether  the  rule  promulgated  here  is 
“major”  within  the  meaning  of  section  1 
of  the  Order,  and  therefore  subject  to 
the  requirement  that  a  Regulatory 
Impact  Analysis  be  prepared.  The  Under 
Secretary  for  Travel  and  Tourism  has 
determined  that  the  rule  promulgated 
here  is  not  major  because  it  is  not  likely 
to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions:  or. 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Therefore,  preparation  of  a  Regulatory 
Impact  Analysis  is  not  required  and 
neither  a  preliminary  nor  final 


4156 


Federal  Register  /  Vol.  57,  No.  23  /  Tuesday.  February  4,  1992  /  Rules  and  Regulations 


Regulatory  Impact  Analysis  has  been  or 
will  be  prepared. 

Administrative  Procedure  Act 

The  Under  Secretary  of  Commerce  for 
Travel  and  Tourism,  pursuant  to 
subsections  553  (b)(A)  and  (d)(2]  of  the 
Administrative  I^cedure  Act,  Hnds  that 
because  charging  and  collecting  the 
USTTA  Facilitation  Fee  from 
commercial  airlines  and  passenger 
cruise  ship  lines  has  been  determined  to 
be:  (1)  In  the  case  of  commercial 
airlines,  contrary  to  a  treaty  entered  into 
by  the  United  States,  and  (2)  in  the  case 
of  passenger  cruise  ship  lines,  where  the 
fee  is  not  also  collected  from  airlines, 
manifestly  unfair  and  not  serving 
legislative  intent,  the  requirement  to  pay 
the  fee  should  be  removed  as  soon  as 
possible.  Thus,  further  delay  in 
promulgating  this  rule  is  not  in  the 
public  interest,  and  no  notice  and 
comment  or  delay  in  the  effective  date  is 
required. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  rule  because  the  rule 
was  not  required  to  be  promulgated  as  a 
proposed  rule  by  section  553  of  the 
Administrative  Procedure  Act  or  by  any 
other  law.  Accordingly,  neither  an  initial 
nor  a  final  Regulatory  Flexibility 
Analysis  has  been  or  will  be  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
collection  of  information  requirements 
subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
96-511). 

Executive  Order  12612 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

List  of  Subjects  in  15  CFR  Part  1201 

Administrative  practice  and 
procedure.  Air  carriers.  Passenger 
vessels.  Travel. 

For  the  reasons  set  forth  in  the 
Preamble,  title  15  of  the  Code  of  Federal 
Regulations  is  amended  by  removing 
part  1201. 

PART  1201— [REMOVED] 

1.  Part  1201  consisting  of  S  1201.1  is 
hereby  removed. 

Dated:  January  29, 1992. 

John  G.  Keller,  Jr., 

Under  Secretary  for  Travel  and  Tourism. 

[FR  Doc.  92-2626  Filed  2-3-92: 8:45  amj 
BIUJNQ  CODE  SSIO-n-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  888 

[Docket  No.  N-92-3245;  FR-3011-N-05] 

Section  8  Housing  Assistartce 
Payments  Program;  Fair  Market  Rent 
Schedules  for  Use  in  the  Rental 
Certificate  Program,  Loan 
Management  and  Property  Disposition 
Programs,  Moderate  Rehabilitation 
Program  and  Rental  Voucher  Program 

agency:  Office  of  the  Secretary,  HUD. 
action:  Interim  fair  market  rents  for 
Monroe  Coimty,  PA. 

summary:  This  Notice  annoimces 
interim  fair  market  rents  (FMRs)  for 
Monroe  County,  PA,  which  was 
designated  a  separate  fair  market  rent 
area  by  the  HUD  Appropriations  Act  for 
fiscal  year  1992.  The  F\Qls  contained  in 
the  Notice  apply  to  the  Section  8  Rental 
Certificate  program  (part  882,  subparts 
A  and  B],  including  space  rentals  by 
owners  of  manufactured  homes  under 
the  Section  8  Rental  Certificate  program 
(part  882,  subpart  F);  the  Section  8 
Moderate  Rehabilitation  program  (part 
882,  subparts  D  and  E);  and  Section  8 
housing  assisted  under  part  886, 
subparts  A  and  C  (Section  8  loan 
management  and  property  disposition 
programs).  FMRs  are  also  used  to 
determine  payment  standard  schedules 
in  the  Rental  Voucher  program. 

DATES:  Effective  date:  The  FMRs 
published  in  this  notice  are  effective  on 
February  4, 1992.  Comments  due  date: 
March  5, 1992. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  to  the  Rules 
Docket  Clerk,  room  10276,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW,  Washington,  DC 
20410.  Comments  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  comment  submitted  will  be 
available  for  public  inspection  and 
copying  from  7:30  a.m.  to  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT. 
Cecelia  D.  Livingston,  Rental  Assistance 
Division,  Office  of  Elderly  and  Assisted 
Housing,  telephone  (202)  708-0477.  For 
technical  information  on  the 
development  of  schedules  for  specific 
areas  or  the  method  used  for  the  rent 
calculations,  contact  Michael  R.  Allard, 
Economic  and  Market  Analysis 
Division,  Office  of  Economic  Affairs, 
telephone  (202)  708-0577.  (These  are  not 
toll-free  numbers.) 


SUPPLEMENTARY  INFORMATION:  Section  8 
of  the  United  States  Housing  Act  of  1937 
(the  Act)  (42  U.S.C.  1437f)  authorizes  a 
housing  assistance  program  to  aid  lower 
income  families  in  renting  decent,  safe, 
and  sanitary  housing.  Assistance 
payments  are  limited  by  Fair  Market 
Rents  (FMRs)  (or  payment  standards 
based  on  FNQls  in  the  Housing  Voucher 
Program)  established  by  HUD  for 
different  areas.  In  general,  the  FMR  for 
an  area  is  the  amount  that  would  be 
needed  to  rent  privately  owned,  decent, 
safe,  and  sanitary  rental  housing  of  a 
modest  (non-luxury)  nature  with 
suitable  amenities. 

Section  8(c)  of  the  Act  requires  the 
Secretary  of  HUD  to  publish  FMRs 
periodically,  but  not  less  frequently  than 
annually.  The  Department  published  a 
Notice  of  proposed  1992  FMRs  on  April 
11, 1991  (56  FTl  14732)  and,  after  a  period 
of  public  comment,  final  FMRs  on 
September  26, 1991  (56  FR  49024). 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act,  1992  (Pub.  L  102- 
139,  approved  October  28, 1991) 
amended  section  8(c)(1)  by  adding  the 
following  new  sentences: 

The  Secretary  shall  also  establish  separate 
fair  market  rentals  for  Monroe  County  in  the 
Commonwealth  of  Pennsylvania.  In 
establishing  fair  market  rentals  for  the 
remaining  portion  of  the  market  area  in 
which  Monroe  County  is  located,  the 
Secretary  shall  establish  the  fair  market 
rentals  as  if  such  portion  included  Monroe 
County. 

Due  to  this  statutory  provision,  the 
Department  is  publishing  FMRs  for 
Monroe  County,  PA  for  immediate 
effect.  The  public  is  invited  to  comment 
on  the  FMR  levels  annoimced  in  this 
Notice.  Conunents  must  include 
sufficient  information  (including  local 
data  and  a  full  description  of  the 
methodology  used)  to  justify  any 
proposed  changes,  which  may  be 
proposed  in  ail  or  any  of  the  unit  sizes. 

If  the  recommendations  and  supporting 
data  justify  any  change  in  the  FI^ 
levels,  the  Department  will  publish  a 
Notice  of  those  changes. 

In  order  to  obtain  an  accurate,  up-to- 
date  FMR  for  Monroe  County,  the 
Department  conducted  a  Random  Digit 
Dialing  (RDD)  telephone  survey  of  local 
rental  housing.  This  survey  was 
completed  in  January,  1992,  and  the 
results  were  then  updated  to  the  “as  of 
date”  of  the  fiscal  year  1992  FMRs,  April 
1, 1991.  The  RDD  survey  method  is  a 
technique  that  HUD  uses  to  obtain 
statistically  reliable  FMR  estimates  for 
selected  areas.  These  surveys  employ 
computers  to  select  a  random  sample. 
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dial  and  keep  track  of  the  telephone 
numbers,  and  tabulate  responses. 

Proposed  fiscal  year  1993  FMRs  for 
Monroe  County,  to  be  effective  October 
1, 1992,  tvill  be  included  in  the  Notice  of 
proposed  FMRs  for  all  areas  in  a 
publication  scheduled  for  spring  1992. 
Following  a  period  of  public  comment, 
the  final  FMRs  for  fiscal  year  1993  will 
be  published  before  October  1, 1992. 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  as 
required  by  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321-4374)  is 
unnecessary,  since  the  Section  8  Rental 
Certificate  program  is  categorically 
excluded  from  the  Department's 
National  Environmental  Policy  Act 
procedures  under  24  CFR  50.20(d]. 

Under  5  U.S.C.  605(b]  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  Uiat  this  notice  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  FMRs  do  not  change  the  rent 
from  that  which  would  be  charged  if  the 
unit  were  not  in  the  Section  8  program. 

This  document  does  not  constitute  a 
"major  rule”  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17, 1981.  Analysis  of  the  document 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 

Federal,  State,  or  local  government 
agencies;  or  (3)  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156, 
Lower-Income  Housing  Assistance 
Program  (section  8). 

Accordingly,  the  Fair  Market  Rent 
Schedules,  which  will  not  be  codified  in 
24  CFR  Part  888,  for  Monroe  County,  PA 
are  as  follows:  For  an  efficiency  unit, 
$386;  for  a  one-bedroom  unit,  $468;  for  a 
two-bedroom  unit,  $551;  for  a  three- 
bedroom  unit,  $689;  for  a  four-bedroom 
unit,  $771.  The  FMRs  for  manufactured 
home  spaces  are  $113  for  a  single-wide 
space,  and  $113  for  a  double-wide  space. 

Dated:  January  27, 1992. 

Jack  Kemp, 

Secretary. 

(FR  Doc  92-2690  Filed  2-3-92;  8:45  am] 

BIUJNa  CODE  4210-31-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 
Procedural  Rules 

agency:  National  Labor  Relations 
Board. 

action:  Final  Rules. 

summary:  The  National  Labor  Relations 
Board  is  incorporating  in  29  CFR  part 
102  an  appendix  setting  forth  the  official 
starting  and  closing  times  of  its  various 
offices.  The  intended  effect  of  this 
addition  to  the  rules  is  to  provide  formal 
notice  to  the  public  of  these  hours. 
EFFECTIVE  DATE:  February  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Truesdale,  Executive  Secretary, 
1717  Pennsylvania  Avenue,  NW.,  room 
701,  Washington,  DC  20570,  Telephone: 
(202)  254-9430. 

SUPPLEMENTARY  INFORMATION:  The 

National  Labor  Relations  Board  is 
adding  an  appendix  A  to  part  102  of  its 
rules  setting  forth  the  official  starting 
and  closing  times  of  its  various 
headquarters  and  field  offices.  This 
addition  to  the  rules  will  provide  formal 
notice  of  these  hours  to  the  public  in 
order  to  facilitate  contacts  between  the 
public  and  the  Board.  In  particular,  this 
will  facilitate  compliance  with  the 
Board's  new  rule  102.111,  published  at 
56  FR  49141  and  effective  October  28, 
1991,  linking  the  time  for  filing 
documents  to  the  “official  closing  time 
of  the  receiving  office.” 

Paragraphs  (a)  and  (b)  of  S  102.111, 
which  presendy  link  the  time  for  filing 
documents  to  the  “official  closing  time 
of  the  receiving  office”  are  modified  to 
include  cross  references  to  the  new 
appendix  A  that  sets  forth  those  closing 
times.  A  new  appendix  A  is  then  added 
at  the  end  of  part  102.  This  appendix 
lists  the  official  business  hours,  in  local 
time,  the  NLRB  Headquarters  office,  the 
several  offices  of  the  Division  of  Judges, 
and  the  various  regional,  sub-regional, 
and  resident  offices  maintained  by  the 
Board  throughout  the  country. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  the  NLRB  certifies  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 

List  of  Subjects  in  29  CFR  Part  102 

Administrative  practice  and 
procedure.  Labor  management  relations. 

PART  102~[AMENDEO] 

Accordingly,  29  CFR  part  102  is 
amended  as  follows: 


1.  The  authority  citation  for  29  CFR 
part  102  continues  to  read  as  follows; 

Authority:  Sec.  6,  National  Labor  Relations 
Act.  as  amended  (29  U.S.C.  151, 156).  Sec. 
102.117(c)  also  issued  under  sec.  552(a)(4)(A) 
of  the  Freedom  of  Information  Act  as 
amended  (5  U.S.C.  552(aK4)(A)).  Sections 
102.143  throu^  102.155  also  issued  under  sec. 
S04(c)(l)  of  the  Equal  Access  to  Justice  Act, 
as  amended  (5  U.S.C.  504(c)(1)). 

2.  Section  102.111  is  revised  to  read  as 
follows: 

§102.111  Time  computation. 

(a)  In  computing  any  period  of  time 
prescribed  or  allowed  by  these  rules,  the 
day  of  the  act  event  or  default  after 
which  the  designated  period  of  time 
begins  to  run  is  not  to  be  included.  The 
last  day  of  the  period  so  computed  is  to 
be  included,  unless  it  is  a  Saturday, 
Sunday,  or  a  legal  holiday,  in  which 
event  the  period  runs  until  the  official 
closing  time  of  the  receiving  office  on 
the  next  Agency  business  day  (see 
appendix  A  to  this  part  102  setting  forth 
the  official  business  hours  of  the 
Agency's  several  offices).  When  the 
period  of  time  prescribed  or  allowed  is 
less  dian  7  days.  Intermediate 
Saturdays.  Sundays,  and  holidays  shall 
be  excluded  in  the  computation. 

(b)  When  the  Act  or  any  of  these  rules 
require  the  filing  of  a  motion,  brief, 
exception,  or  other  paper  in  any 
proceeding,  such  document  must  be 
received  by  the  Board  or  the  officer  or 
agent  designated  to  receive  such  matter 
before  the  official  closing  time  of  the 
receiving  office  on  the  last  day  of  the 
time  limit  if  any,  for  such  filing  or 
extension  of  time  that  may  have  been 
granted  (see  appendix  A  to  the  part  102 
setting  forth  the  official  business  hours 
of  the  Agency's  several  offices).  A 
request  for  an  extension  of  time  to  file  a 
document  shall  be  filed  no  later  than  the 
official  closing  time  of  the  receiving 
office  on  the  date  on  which  the 
document  is  due.  Requests  for 
extensions  of  time  filed  within  three 
days  of  the  due  date  must  be  grounded 
upon  circumstances  not  reasonably 
foreseeable  in  advance.  In  construing 
this  section  of  the  rules,  the  Board  will 
accept  as  timely  filed  any  document 
which  is  hand  delivered  to  the  Board  on 
or  before  the  official  closing  time  of  the 
receiving  office  on  the  due  date  or 
postmarked  on  the  day  before  (or  earlier 
than)  the  due  date;  documents  which  are 
postmarked  on  or  after  the  due  date  are 
untimely.  “Postmarking”  shall  include 
timely  depositing  the  document  with  a 
delivery  service  that  will  provide  a 
record  showing  that  the  document  was 
tendered  to  the  delivery  service  in 
sufficient  time  for  delivery  by  the  due 
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date,  but  in  no  event  later  than  the  day 
before  the  due  date.  Provided,  however. 
The  following  documents  must  be 
received  on  or  before  the  official  closing 
time  of  the  receiving  office  on  the  last 
day  for  filing: 

(1)  Charges  filed  pursuant  to  section 
10(b)  of  the  Act  (see  also  §  102.14). 

(2)  Applications  for  awards  and  fees 
and  other  expenses  under  the  Equal 
Access  to  Justice  Act. 

(3)  Petitions  to  revoke  subpoenas. 

(4)  Requests  for  extensions  of  time  to 
file  any  document  for  which  such  an 
extension  may  be  granted. 

3.  An  appendix  A  is  added  at  the  end 
of  this  part  102  to  read  as  follows: 


Appendix  A. — NLRB  Official  Office 
Hours 

NLRB  Hendquarters, 
Business  Hours  (Local 
Time): 

Division  of  Judges, 
Business  Hours  (Local 
Time): 

San  Franr.isr.n . 

Atlanta . . 

8  a.m.-4:30  p.m. 

Regional  Office  Business 
Hours  (Local  Time): 

2— New  York . 

3 — Riiffain . 

8:30  a.m.-5  p.m. 

4— Philadelphia . 

8:15  a.m.-4:45  p.m. 
8:15  a.m.-4:45  p.m. 
8:30  a.m.-5  p.m. 

Washington,  DC _ 

B — Piftshiirgh . 

7 — ^Detroit . 

Crand  Rapids . 

H— Cleveland . 

8  a.m.-4:30  p.m. 

8  a.m.-4:30  p.m. 

8  a.m.-4:30  p.m. 

8  a.m.-4:30  p.m. 

8  a.m.-4:30  p.m. 

8  a.m.-4:30  p.m. 
8:30  a.m.-5  p.m. 

8  a.m.-4:30  p.m. 

8  a.m.-4:30  p.m. 

11 —  Winston-Salem . 

12 —  ^Tampa . 

Jacksonville . 

13 — Chicago . . . . 

15—  New  Orleans . 

16 —  Fort  Worth . . . 

Hnii.'itnn . 

8  a.m.-4:30  p.m. 

8  a.m.-4:30  p.m. 
8:15  a.m.-4:45  p.m. 

San  Antonio . 

17 — Kansas  City . 

18 — Minneapolis . 

Des  Moines . 

8  a.m.-4:30  p.m. 

8  a.m.-4:30  p.m. 

Anchorage . 

Portland . 

,  8:15  a.m.-4:45  p.m. 

.  8  a.m.-4:30  p.m. 

.  8:30  a.m.-5  p.m. 

.  8  a.m.-4:30  p.m. 

.  8:30  a.m.-5  p.m. 

20 — San  Francisco . . 

21 — Los  Angeles . 

San  Diego . 

24— Puerto  Riro . 

25 —  Indianapolis.... . 

26 —  Memphis . 

.  8:30  a.m.-5  p.m. 

.  8  a.m.-4:30  p.m. 

Appendix  A. — ^NLRB  Official  Offiice 
Hours — Continued 


Little  Rock .  8  a.m.-4;30  p.m. 

Nashville .  8  a.m.-4:30  p.m. 

27 —  Denver .  8:30  a.m.-5  p.m. 

28 —  Phoenix .  8:15  a.m.-4:45  p.m. 

Albuquerque .  8:15  a.m.-4:45  p.m. 

El  Paso .  8:15  a.m.-4:45  p.m. 

Las  Vegas . . .  8:30  a.m.-5  p.m. 

29 —  Brooklyn . .  9  a.m.-5:30  p.m. 

30 —  Milwaukee ...... _  8  a.m.-4:30  p.m. 

31 —  Los  Angeles . 8:30  a.m.-5  p.m. 

32 —  Oakland .  8:30  a.m.-5  p.m. 

33 —  ^Peoria . . .  8:30  ajn.-5  p.m. 

34 —  Hartford . . .  8:30  a.m.-5  p.m. 


Dated,  Washington,  DC,  January  29. 1992. 
By  direction  of  the  Board. 

John  C.  Truesdale, 

Executive  Secretary.  National  Labor 
Relations  Board. 

[FR  Doc.  92-2582  Filed  2-3-92;  8:45  am] 
BILUNO  COOE  7S45-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1627 

Effect  of  the  Older  Workers  Benefit 
Protection  Act  on  the  Commission’s 
Final  Rule  on  Non*EEOC  Supervised 
Waivers  Under  the  Age  Discrimination 
in  Employment  Act 

agency:  Equal  Employment  Opportimity 
Commission. 

ACTION:  Removal  of  final  rule  on  Age 
Discrimination  in  Employment  Act 
(ADEA)  waivers. 

summary:  Because  the  Older  Workers 
Benefit  Protection  Act  provided  that  the 
rule  on  non-EEOC  supervised  waivers 
under  the  ADEA  issued  by  the  Equal 
Employment  Opportunity  Commission 
no  longer  has  any  force  or  effect,  the 
Commission  is  removing  this  rule  from 
the  Code  of  Federal  Regulations  (29  CFR 
1627.16(c)). 

EFFECTIVE  DATE:  Februarj'  4, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  K.  Light  Office  of  Legal  Counsel, 
Equal  Employment  Opportunity 
Commission,  1801  L  Street  NW., 
Washington,  DC  20507,  (202)  663-4690. 
SUPPLEMENTARY  INFORMATION:  Section 
202(b)  of  the  Older  Workers  Benefit 
Protection  Act  (OWBPA)  (Public  Law 
101-433)  provides: 

(b)  Rule  on  Waivers. — ^Effective  on  the  date 
of  enactment  of  this  Act,  the  rule  on  waivers 
issued  by  the  Equal  Employment  Opportunity 
Commission  and  contained  in  S  1627.16(c]  of 
title  29.  Code  of  Federal  Regulations,  shall 
have  no  force  and  effect. 


The  OWBPA  was  signed  into  law  on 
October  16, 1990  and  section  202(b)  of 
that  Act  became  effective  on  that  date. 
Therefore,  S  1627.16(c)  of  title  29,  Code 
of  Federal  Regulations,  no  longer  has 
force  and  effect,  and  the  provision  will 
be  deleted. 

List  of  Subjects  in  29  CFR  Part  1627 

Aged,  Equal  employment  opportunity. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Commission  amends 
29  CFR  part  1627  as  follows: 

PART  1627— [AMENDED] 

1.  The  authority  citation  for  part  1627 
continues  to  read  as  follows: 

Authority:  Sec.  7, 81  Stat.  604;  29  U.S.C.  626; 
sec.  11,  52  Stat.  1066,  29  U  S.C.  211;  sec.  12.  29 
U.S.C.  631.  Pub.  L  99-592, 100  Stat.  3342;  sec. 
2,  Reorg.  Plan  No.  1  of  1978, 43  FR  19087. 

§  1627.16  [Amended] 

2.  Section  1627.16  is  amended  by 
removing  paragraph  (c). 

Signed  this  22nd  Day  of  January  1992  at 
Washington,  DC. 

For  the  Commission. 

Evan  J.  Kemp,  |r.. 

Chairman,  Equal  Employment  Opportunity 
Commission. 

(FR  Doc.  92-2583  Filed  2-3-92;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

ISC-024-5151;  FRL-4094-2} 

Approval  and  Promulgation  of 
Implementation  Plans 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  On  September  18, 1990,  the 
State  of  South  Carolina  through  the 
South  Carolina  Department  of  Health 
and  Environmental  Control  submitted 
revisions  to  its  State  Implementation 
Plan  (SIP).  These  revisions  became  state 
effective  on  August  24, 1990.  The 
submittal  included  revisions  to 
Regulation  62.1  (Definitions,  Permit 
Requirements  and  Emission  Inventory), 
Regulation  62.5:  Standard  No.  5  (Volatile 
Organic  Compounds),  Standard  No.  5.1 
(Lowest  Achievable  Emission  Rate 
(LAER)  Applicable  to  Volatile  Organic 
Compounds)  and  Standard  No.  7 
(Prevention  of  Significant  Deterioration). 
EPA  is  approving  all  of  the  revisions 
identified  above  except  for  Regulation 


Federal  Register  /  VoL  57,  No.  23  /  Tuesday,  February  4,  1992  /  Rules  and  Regulations 


4159 


62.5,  Standard  No.  5.1  (UVER),  Standard 
No.  7  (Prevention  of  Significant 
Deterioration)  and  Standard  No.  5,  Part 
F  (Recordkeeping,  Reporting,  and 
Monitoring).  Regulation  62.5,  Standard 
No.  5.1  (LAER)  will  be  acted  upon  in  a 
separate  notice.  EPA  is  taking  no  action 
on  the  revision  to  Regulation  62.5, 
Standard  No.  5,  Part  F  (Recordkeeping, 
Reporting  and  Monitoring)  because  it 
contains  deficiencies.  Volatile  organic 
compounds  sources  located  in  ozone 
nonattainment  areas  must  keep  daily 
records.  This  section  does  not  include 
this  provision,  therefore,  EPA  cannot 
approve  the  revision  as  currently 
written. 

Also,  EPA  will  not  act  upon 
Regulation  62.5,  Standard  No.  7. 
According  to  the  August  17, 1990, 
guidance  memorandum  from  EPA 
Headquarters  (Procedures  and  Guidance 
for  the  Incorporation  of  NC)2  PSD 
Increments  Into  State  and  Local  PSD 
Programs),  revisions  should  be 
evaluated  for  each  state  or  local 
program  incorporating  the  protection  of 
NOs  increments,  to  fulfill  federal 
requirements,  including  program 
elements  addressing  the  tracking  of  the 
increment  consumption.  The  submitted 
provisions  do  not  contain  the  required 
program  elements. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  April  6, 1992,  unless  notice 
is  received  within  30  days  that  adverse 
or  critical  comments  will  be  submitted. 

If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Re^ster. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Scott  Miller  of  EPA 
Region  IV  (address  below).  Copies  of 
the  material  submitted  by  South 
Carolina  may  be  examined  during 
normal  business  hours  at  the  following 
locations. 

Environmental  Protection  Agency,  Region  IV, 
Air  Programs  Branch,  345  Courtland  Street 
ME.,  Atlanta,  Georgia  30365 
South  Carolina  Department  of  Health  and 
Environmental  Control,  Bureau  of  Air 
Quality  Control,  2600  Bull  Street,  Columbia, 
South  Carolina  29201 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460 

FOR  FURTHER  INFORMATION  CONTACT. 

Scott  Miller  of  the  Region  IV  Air 
Programs  Branch  of  the  address  given 
above,  telephone  (404)  347-2864  or  FTS 
257-2864. 

SUPPLEMENTARY  INFORMATION:  On  June 
5, 1985,  the  South  Carolina  Department 
of  Health  and  Environmental  Control 
submitted  to  EPA  for  approval  revisions 
to  the  volatile  organic  compound  (VOC) 


provisions  of  the  South  Carolina  Air 
Pollution  Control  Regulations  and 
Standards.  These  revisions  were 
adopted  by  the  South  Carolina  Board  of 
Health  and  Environmental  Control  on 
December  20, 1984,  and  were  forwarded 
to  the  State  Legislature  for  approval. 

The  revisions  became  state  effective  on 
May  24, 1985. 

On  May  3, 1988,  EPA  released  data  on 
the  ozone  attainment  status  of  areas 
throughout  the  nation.  On  May  26, 1988, 
EPA  notified  the  Honorable  Carroll  A. 
Campbell  that  the  South  Carolina  SIP 
needed  revising  to  achieve  the  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS),  piu'suant  to  Section 
110(a)(2)(H)  of  the  Clean  Air  Act,  42 
U.S.C.  7410(a)(2)(H). 

This  SIP  call,  in  part,  required  South 
Carolina  to  prepare  an  updated  emission 
inventory  and  correct  regulatory 
deficiencies  and  deviations  between 
EPA's  federal  requirements  and  the 
State’s  SIP  or  pending  SIP  submittal.  The 
correction  of  deviations  is  necessary  for 
the  State  to  continue  progress  in 
achieving  attainment  for  ozone. 

By  letters  of  December  1, 1988, 
December  11, 1989,  and  March  18, 1990, 
EPA  identified  and  requested  that  South 
Carolina  correct  the  deficiencies  in  the 
1985  revision.  Since  the  revisions 
submitted  on  June  5, 1985,  had  not  been 
approved  and  they  contained  the 
deficiencies  identified  in  the  above 
referenced  letters,  EPA  published  a 
direct  final  notice  disapproving  the  June 
5, 1985,  revisions  without  prior  proposal 
(54  FR 15181,  April  17, 1989).  In  this 
notice,  EPA  advised  the  public  that  the 
effective  date  of  the  action  was  deferred 
for  60  days  (until  June  16, 1989)  so  that 
comments,  if  any,  could  be  submitted. 
EPA  announced  that  the  final  action 
would  be  withdrawn,  if  adverse  or 
critical  comments  were  received,  and  a 
new  rulemaking  would  be  proposed  with 
a  30-day  comment  period.  On  September 
4, 1982  (48  FR  44477),  EPA  published  a 
general  notice  explaining  this  special 
procedure. 

Adverse  comments  were  received  on 
the  April  17, 1989,  notice  (54  FR  15181). 
Accordingly,  EPA  withdrew  the  direct 
final  notice  (54  FR  25582,  June  16, 1989) 
and  simultaneously  proposed 
disapproval  of  the  South  Carolina 
regulation  (54  FR  25592,  June  16, 1989). 
Final  rulemaking  was  on  October  27, 
1989  (54  FR  43817).  As  a  result  of  the 
identified  deficiencies,  the  State’s 
rulemaking  process  was  reinitiated, 
culminating  in  a  public  hearing  on  June 
26, 1990.  All  of  EPA’s  comments  are 
incorporated  in  the  regulations  which 
South  Carolina  resubmitted  on 
September  18, 1990.  The  affected 
revisions  are  summarized  as  follows: 


Regulation  No.  62.1  Section  I 
(Definitions)  was  amended  to  eliminate 
the  1.0  mm  Hg  pressiu'e  cutoff  for  VOC’s. 
The  revised  definition  is  consistent  with 
federal  requirements. 

Regulation  No.  62.1  Section  U  (Permit 
Requirements)  was  amended  to  clarify 
that  all  federal  regulations  take 
precedence  over  the  State  unless  there 
is  a  more  restrictive  requirement. 

Regulation  No.  62.5,  Standard  No.  5 
Section  I,  General  Provision,  Part  A 
(Definitions)  amended  the  definition  of 
“Coil,  Magnet  Wire  and  Fabric  Coating’’ 
to  include  all  types  of  coating  applied  to 
fabric  (including  protective,  decorative, 
and  functional  coatings). 

'The  definition  of  “Functional  Coating" 
was  added  which  now  reads  “a  coating 
that  serves  a  purpose  beyond  decorative 
or  protection  of  the  substrate  being 
coated."  Also,  the  definition  of  “Paper 
coating"  was  revised  to  include 
functional  coating.  The  definition  of 
“Saturation  Process”  was  added  and  the 
definition  of  “Vinyl  Coating"  was 
revised  to  include  organisol  and 
plastisol  coatings  which  cannot  be  used 
to  bubble  emissions  from  vinyl  printing 
and  top  coating. 

Regulation  No.  62.5,  Standard  No.  5 
Section  I,  Part  C — (Alternatives  and 
exceptions  to  Control  Requirements) 
was  revised  to  require  that  all 
alternatives  and  exceptions  be 
submitted  to  EPA  for  approval  as  a 
revision  to  the  SIP. 

Regulation  62.5,  Standard  No.  5 
Section  I,  Part  E— (Volatile  Organic 
Compound  Compliance  Testing)  was 
revised  to  state  that  “The  Department  or 
EPA  will  verify  test  results  submitted  by 
companies  with  independent  tests.  EPA 
or  State  conducted  tests  will  take 
precedence.” 

Regulation  62.5,  Standard  No.  5, 
Section  II— Provisions  for  Specific 
Sources,  Parts  A,  B,  C,  D,  E,  F  and  G 
regulate  the  surface  coating  of  paper, 
vinyl,  fabrics,  metal  furniture  and  large 
appliances,  magnet  wire,  miscellaneous 
metal  parts  and  products  and  flat  wood 
paneling,  respectively.  These  parts  were 
also  revised  to  include  compliance  and 
averaging  times.  Compliance  will  not  be 
demonstrated  by  a  24-hour  weighted 
average  of  emissions  for  two  or  more 
coatings  having  the  same  emission  limit 
for  the  same  type  of  operation  on  the 
same  line.  Averaging  times  longer  than 
24  hours  are  not  allowed.  Part  C,  also 
includes  saturation  processes. 

South  Carolina’s  Regulations  62.1  and 
62.5,  Sections  I  and  II  are  being 
approved;  however,  EPA  expects  the 
State  to  correct  the  following 
deficiencies  pursuant  to  the  SIP  call 
letters  for  ozone  form  Mr.  Greer  C. 
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Tidwell.  EPA  Regional  Administrator,  to 
Governor  Carroll  A.  Campbell  on  May 
26. 1988,  and  clarified  in  a  letter  from 
Mr.  Winston  A.  Smith,  Air,  Pesticides  & 
Toxics  Management  Division  Director, 
to  Mr.  Otto  E.  Pearson,  former  Director 
of  the  South  Carolina  Department  of 
Health  and  Environmental  Control: 

Regulation  62.5,  Standard  No.  5, 

Section  I,  Part  F— ^Recordkeeping, 
Reporting,  and  Monitoring)  lacked  a 
requirement  for  daily  recordkeeping. 

VOC  sources  located  in  ozone 
nonattainment  areas  must  keep  daily 
records.  The  recordkeeping 
requirements  do  not  indude  the 
following  requirements  be  met  no  a 
daily  basis: 

a.  A  requirement  to  maintain  records 
of  VOC  content,  coating  usage,  and  lbs 
of  VOC  emitted: 

b.  A  requirement  to  list  diluents  and 
clean-up  solvents  separately: 

c.  A  requirement  to  dociunent  the  test 
method  used  by  the  coatings: 

d.  A  requirement  to  document  the 
method  used  by  the  manufacturer  to 
calculate  the  volume  percent  solids  of 
the  coatings. 

Capture  systems  are  required  by  the 
South  Carolina  VOC  regulation. 

However,  no  method  for  determining 
capture  effidency  is  spedfied. 

These  two  defidencies  must  be 
corrected  before  EPA  can  fully  approve 
the  State’s  ozone  SIP.  The  SBP  call 
letters  cited  above  originally  required 
that  final  rules  to  correct  these 
deficiencies  be  submitted  to  EPA  by 
September  30, 1989.  If  the  State  fails  to 
correct  these  dehdencies  by  9  months 
from  this  notice  date,  unless  a  different 
date  is  required  consistent  with  the 
Clean  Air  Act  Amendments.  EPA  may 
disapprove  the  State's  ozone  SIP  and 
may  propose  to  promulgate  federal  rules 
which  would  correct  these  deficiencies. 

Final  Actum 

EPA  has  reviewed  the  changes  to  the 
Sooth  Carolina  regulations  and  is  today 
approving  the  revisions  to  Regulation 
6^5,  Standard  No.  5  (VOCs),  and 
Regulation  62.1  (Definitions.  Permit 
Requirements  and  Emission  Inventory). 
EPA  is  not  acting  on  Regulations  62.5, 
Standard  No.  5.1  (LAER),  Regulation 
62.5,  Part  F  (Recordkeeping,  Reporting 
and  Monitoring),  and  Regulation  62.5, 
Standard  No.  7.  (Prevention  of 
Significant  Deterioration).  Action  will  be 
taken  on  these  regulations  in  a  separate 
notice. 

The  ^ency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
State  Implementation  Plan  (SIP)  for 
conformance  with  the  provisions  of  the 
1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 


determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment. 

This  action  is  taken  without  prior 
proposal  because  the  issues  are 
straightforward  and  no  adverse 
comment  is  anticipated.  The  public 
should  be  advised  that  this  action  will 
be  effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
vrill  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  section  307  (b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
court  of  Appeals  for  the  appropriate 
circuit  by  April  6, 1992.  Filing  a  petition 
for  reconstruction  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  purposes  of 
judicial  review  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307  (b)(2)) 
Under  5  U.S.C.  §  605(b),  I  certify  that 
this  SEP  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(See  46  FR  8709). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedm^s 
published  in  the  Federal  Register  on 
January  6, 1988,  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SEP  revisions  (54  FR  2222)  fi^om  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  two  years. 

EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  3  SIP 
revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  imtil  such  time  as 
it  rules  on  EPA’s  request. 

In  addition,  although  this  submittal 
preceded  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  it 
serves  to  fulfill  part  of  the  “RACT  fix¬ 
up”  requirement  of  section  182(a)(2)(A) 
of  the  amended  Act  for  the  Cherokee 
county  nonattainment  area.  Areas 
designated  nonattainment  before 
enactment  of  the  Amendments  and 
which  retained  that  designation  and 
were  classified  as  marginal  or  above  as 
of  enactment  are  required  by  May  15, 
1991,  to  correct  RACT  as  it  was  required 


under  pre-amended  section  172(b)  as 
that  requirement  was  interpreted  in  pre¬ 
amendment  guidance.*  The  SIP  call 
letters  interpreted  that  guidance  and 
indicated  corrections  necessary  for 
specific  nonattainment  areas.  ’The 
Cherokee  nonattainment  area  is 
classified  as  marginal  and  is,  therefore, 
subject  to  the  RACT  fix-up  requirement. 

South  Carolina's  revised  regulations, 
submitted  in  response  to  the  SIP  call 
letter,  also  respond  to  the  RACT  fix-up 
requirement. 

Nothing  in  this  action  shall  be  i 

construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation  j 

plan  shall  be  considered  separately  in  | 

light  of  specific  technical  economic  and  | 

environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 

Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  December  9, 1991. 

Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52-{  AMENDED] 

1.  Hie  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U  AC.  7401-7642. 

Subpart  PP— South  Carolina 

2.  Section  52.2120  is  amended  by 
adding  paragraph  (c)(34)  to  read  as 
follows; 

§  52.2120  identification  of  pian. 

«  •  *  *  * 

(c)  *  *  * 

(34)  Changes  in  South  Carolina's  SIP 
submitted  to  EPA  on  September  18, 1990, 
by  the  South  Carolina  Department  of 
Health  and  Environmental  Control. 

(i)  Incorporation  by  reference. 


'  Among  other  things,  the  pre-amendment 
guidance  consists  of  &e  Post-87  policy,  52  FR  45044 
(Nov.  24, 1987):  the  Bluebook,  “Issues  Relating  to 
VOC  Regulation  Cutpoints.  Deflciencies  and 
Deviations,  Clarification  to  appendix  D  of 
November  24, 1987  Federal  Register  Notice"  (of 
which  notice  of  availability  was  published  in  the 
Federal  Register  on  May  25, 1988);  and  the  existing 
CTG‘8. 
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(A)  The  following  revision  to  South 
Carolina's  State  Implementation  Plan 
(SIP)  which  became  effective  on  August 
24, 1990: 

(1)  Regulation  61-62.1: 

(/)  Action  II,A,1.  Applicability 
(/y)  Standard  No.  S.1: 

Section  I,A. 

Section  III,A,1. 

Section  III.D. 

Section  III.L. 

Section  IV, B. 

(2)  Regulation  61-62.5; 

(/)  Standard  No.  7: 

Section  I,C,(4] 

Section  I,Part  M 
Section  I.Part  N 
Section  I.Part  O 
Section  I,  BB 
Section  II  A. 

Section  II  D,(l),(e] 

Section  II  D,(3),(a] 

Section  IV,D,(1) 

Section  IV  H.(4) 

(5)  Regulation  61-62.1 
(/)  Section  1,74. 

[4]  Regulation  61-62.5,  Standard  No.  5 
(;■)  Section  I,A;  9,22,27-76 
(//)  Section  I,C,l,b,{vi) 

{///)  Section  I,E,4 
(/V)  Section  I,E,12 

(v)  Part  F.  Recordkeeping,  Reporting, 
Monitoring 

(w]  Part  G.  Equivalency  Calculations 
(w7)  Section  II — ^Provisions  for 

SpeciHc  Sources 
Part  A.  Surface  Coating  of  Cans 
Part  B,2.  Control  Technology 
Parte 
Part  D 

Part  E  Surface  Coating  of  Magnet 
Wire 

Part  F,2.  and  3. 

Part  G,3.  Control  Technology 
(ii)  Other  material. 

(A)  None. 

3.  Section  52.2126  is  added  to  read  as 
follows; 

§  52.2126  VOC  rule  deficiency  correction. 

Sections  I  and  II  of  South  Carolina's 
Regulations  62.1  and  62.5  is  approved. 
The  State  submitted  these  regulations  to 
EPA  for  approval  on  September  18, 1990. 
Sections  I  and  II  of  Regulation  62.5  were 
intended  to  correct  deflciencies  cited  in 
a  letter  calling  for  the  State  to  revise  its 
SIP  for  ozone  from  Mr.  Greer  C.  Tidwell, 
the  EPA  Regional  Administrator,  to 
Governor  Carroll  A.  Campbell  on  May 
26, 1988,  and  clarified  in  a  letter  from 
Mr.  Winston  A.  Smith,  EPA  Region  IV, 
Air,  Pesticides  and  Toxics  Management 
Division,  to  Mr.  Otto  E.  Pearson,  former 
Director  of  the  South  Carolina 
Department  of  Health  and 
Environmental  Control: 

(a)  Regulation  62.5,  Standard  No.  5, 
Section  I,  Part  F — Recordkeeping, 


Reporting,  and  Monitoring  lacked  a 
requirement  for  daily  recordkeeping. 
VOC  sources  located  in  ozone 
nonattainment  areas  must  keep  daily 
records.  Captiure  systems  are  required 
by  the  South  Carolina  VOC  regulation. 
However,  no  method  for  determining 
capture  efHciency  is  specified. 

(b)  The  above  deHciencies  must  be 
corrected  according  to  the  letters 
mentioned  above,  the  proposed  post- 
1987  ozone  policy  (52  FR  45044],  and 
other  EPA  guidance  relating  to  the 
deficiencies  before  the  SIP  for  ozone  can 
be  fully  approved. 

[FR  Doc.  92-2662  Filed  2-3-92;  8:45  am] 
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40  CFR  Part  272 
IFRL-4096-7] 

Hazardous  Waste  Management 
Program  Codification  of  Approved 
State  Hazardous  Waste  Program  for 
Ohio 

agency:  Environmental  Protection 
Agency. 

ACTION:  Immediate  final  rule. 

summary:  Under  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (RCRA],  the  United  States 
Environmental  Protection  Agency  (EPA] 
may  grant  Final  Authorization  to  States 
to  operate  their  hazardous  waste 
management  programs  in  lieu  of  the 
Federal  program.  EPA  uses  part  272  of 
title  40  of  the  Code  of  Federal 
Regulations  (40  CFR  part  272]  to  codify 
its  authorization  of  State  programs  and 
to  incorporate  by  reference  those 
provisions  of  State  statutes  and 
regulations  that  EPA  will  enforce  under 
RCRA  section  3008.  Thus,  EPA  intends 
to  codify  the  Ohio  authorized  State 
program  in  40  CFR  part  272.  The  purpose 
of  today's  Federal  Register  is  to  codify 
EPA's  approval  of  recent  revisions  to 
Ohio's  program. 

DATES:  Codification  of  Ohio’s  revised 
authorization  hazardous  waste  program 
shall  be  effective  April  6, 1992,  unless 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Ohio’s 
codiHcation  must  be  received  by  the 
close  of  business  March  5, 1992.  The 
incorporation  of  certain  publications 
listed  in  the  regulations  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
April  6, 1992. 

ADDRESSES:  Written  comments  should 
be  sent  to  Ms.  Virginia  Kroncke,  Ohio 
Regulatory  Specialist,  Office  of  RCRA, 
U.S.  EPA  Region  V,  230  South  Dearborn 
Street,  5HR-JCK-13,  Chicago,  Illinois 


60604,  Phone:  (312]  353-4716  [FTS:  353- 
4716].  Copies  of  the  Ohio  regulations 
that  are  incorporated  by  reference  in 
this  paragraph  are  available  hx)m 
Banks-Baldwin  Law  Publishing 
Company,  P.O.  Box  1974,  University 
Center,  Cleveland,  Ohio  44106-8697 
Customer  Service  Department. 
Additionally,  they  may  be  inspected  at 
the  following  address  from  9  a.m.  to  4 
p.m.;  U.S.  EPA.  Region  V,  77  West 
Jackson  Blvd.,  Chicago,  Illinois  60604, 
contact:  Ms.  Virginia  Kroncke,  phone 
(312]  353-4716. 

FOR  FURTHER  INFORMATION  CONTACT: 

Virginia  Kroncke,  Ohio  Regulatory 
Specialist,  Office  of  RCRA,  U.S.  EPA 
Region  V,  77  West  Jackson  Blvd,  HRM- 
7J,  Chicago,  Illinois  60604,  Phone:  (312] 
353-4716  [FTS:  353-4716]. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  June  28. 1989,  EPA  published  a 
notice  in  the  Federal  Register  (FR]  of  its 
decisions  to  codify  Ohio’s  then 
authorized  hazardous  waste  program 
(see  54  FR  27173].  Since  then,  EPA  has 
granted  authorization  to  Ohio  for 
additional  revisions  to  the  State 
hazardous  waste  program  (see  56  FR 
14203,  published  on  April  8, 1991  and  56 
FR  28088,  published  on  June  19, 1991].  In 
this  notice,  EPA  is  codifying  the 
currently  authorized  State  hazardous 
waste  program  in  Ohio. 

EPA  codiHes  its  approval  of  State 
programs  in  40  CFR  part  272,  and 
incorporates  be  reference  therein  the 
State  statutes  and  regulations  that  EPA 
will  enforce  under  section  3008  of 
RCRA.  Although  EPA  has  the  authority 
to  enforce  authorized  standards  in 
Ohio’s  hazardous  waste  program 
without  codification  of  those  standards, 
this  effort  will  provide  clearer  notice  to 
the  public  of  the  scope  of  the  authorized 
program  in  Ohio. 

Revisions  to  Ohio’s  and  other  State 
hazardous  waste  programs  are 
necessary  when  Federal  statutory  or 
regulatory  authority  is  modified.  The 
codification  of  Ohio’s  authorized 
program  in  subpart  KK  of  part  272  is 
intended  to  enhance  the  public’s  ability 
to  discern  the  current  status  of  the 
authorized  State  program  and  clarify  the 
extent  of  Federal  enforcement  authority. 
For  a  fuller  explanation  of  EPA’s 
codification  of  Ohio’s  authoriasd 
hazardous  waste  program,  see  54  FR 
27173  (June  28. 1989]. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
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impact  on  a  substantial  number  of  small 
entities.  It  intends  to  codify  the  decision 
already  made  to  authorize  Ohio’s 
program  and  has  no  separate  effect  on 
handlers  of  hazardous  waste  in  the 
State  or  upon  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  consider  Uie  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

List  of  Subjects  in  40  CFR  Part  272 

Administrative  practice  and 
procedure,  Confldential  business 
information,  Hazardous  waste 
transportation.  Hazardous  waste. 
Incorporation  by  reference,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  rccordkpeeing 
requirements,  Water  pollution  control. 
Water  supply. 

Editorial  Note:  This  document  was  received 
by  the  Office  of  the  Federal  Register  on 
January  24, 1992. 

Dated;  March  29. 1991. 

Valdas  V.  Adamkus, 

Regional  Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  subpart  KK  of  40  CFR  part  272 
is  amended  as  follows: 

PART  272— APPROVED  STATE 
HAZARDOUS  WASTE  MANAGEMENT 
PROGRAMS 

1.  The  authority  citation  for  part  272 
continues  to  read  as  follows. 

Authority:  Secs.  2002(a),  3006,  and  7004(b} 
of  the  Solid  Waste  Disposal  Act,  as  amcnd^ 
by  the  Resource  Conservation  and  Recovery 
Act,  as  amended,  42  U.S.C.  6912(a),  6926,  and 
6974(b). 

2.  Section  272.1800  is  amended  by 
revising  paragraphs  (a)  and  (b)  as 
follows: 

§  272.1800  State  authorization. 

(a)  The  State  of  Ohio  is  authorized  to 
administer  and  enforce  a  hazardous 
waste  management  program  in  lieu  of 
the  Federal  program  under  subtitle  C  of 
the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA),  42  U.S.C. 
6291  et  seq.,  subject  to  the  Hazardous 


and  Solid  Waste  Amendments  of  1984 
(HSWA)  (Pub.  L  98-618,  November  8, 
1984),  42  U.S.C.  6926  (c)  and  (g).  The 
Federal  program  for  which  a  State  may 
receive  authorization  is  deflned  in  40 
CFR  part  271.  The  State's  program,  as 
administered  by  the  Ohio  Environmental 
Protection  Agency,  was  approved  by 
EPA  piu^uant  to  42  U.S.C.  6926(b)  and 
part  271  of  this  chapter.  EPA's  approval 
of  Ohio's  base  RCRA  program  was 
effective  on  )une  30, 1989  (see  54  FR 
27173).  EPA's  approval  of  revisions  to 
Ohio's  base  program  was  effective  on 
)une  7, 1991  (see  56  FR  14203)  and 
August  19. 1991  (see  56  FR  28088). 

(b)  Ohio  is  authorized  to  implement 
certain  HSWA  requirements  in  lieu  of 
EPA.  EPA  has  explicitly  indicated  its 
intent  to  allow  much  action  in  a  Federal 
Register  notice  granting  Ohio 
authorization  on  )une  7, 1991  (see  56  FR 
14203)  and  August  19, 1991  (see  56  FR 
28088). 

♦  •  •  •  « 

2.  Section  272.1801  is  amended  by 
revising  the  introductory  text, 
paragraphs  (a)(1),  (a)(2),  (c)(l]  and  (d)  to 
read  as  follows: 

§  272.1801  State-administered  program: 
final  authorization. 

Pursuant  to  section  3006(b)  of  RCRA, 
42  U.S.C.  6926(b):  Ohio  has  final 
authorization  for  the  following  elements 
submitted  to  EPA  in  Ohio’s  program 
application  for  flnal  authorization  and 
approved  by  EPA  eflFective  on  )une  30, 
1989  (see  54  FR  27173),  )une  7, 1991  (see 
56  FR  14203)  and  August  19, 1991  (see  56 
FR  28088). 

(a)  State  Statutes  and  Regulations.  (1) 
The  following  Ohio  regulations  are 
incorporated  by  reference  and  codified 
as  part  of  the  hazardous  waste 
management  program  under  subtitle  C 
of  RCRA,  42  U.S.C,  6921  et  seq.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a).  Ohio  Administrative  Code, 
volume  4,  chapter  3745,  rules:  49-031; 
50-01;  50-03;  50-10;  50-11;  50-31  through 
50-32;  50-40  through  50-44(C)(3)(j);  50- 
44(C)(4)  through  50-44(C)(4)(k);  50- 
44(C)(5)  through  50-44(C)(5)(i);  50- 
44(C)(6)  through  50-44(C)(7)(j);  50- 
44(C)(8)  through  51-03(C)(2)(b)(ii);  51-03 
(D)  and  (E);  51-04  throu^  51-05;  51- 
06(A)(1)  through  51-06(A)(3)(g);  51-06(B) 
through  52-20(F);  52-20  Appendix  I 
through  52-34(F);  52-40  through  52-44; 

52- 50  through  53-10;  53-ll(D)  through 

53- 20(H);  53-21  through  54-99;  55-02 
through  55-09;  56-20  through  56-31;  56- 
33  (A)  and  (B);  56-50  through  56-00;  56- 
70  through  56-03;  57-01  through  57-14(B); 


57- 14(E);  57-15  through  57-18;  57-40 
through  56-40;  58-42;  58-43  through  58- 
44;  58-45(A)  through  58-45(E);  58-45(G); 

58- 46;  58-50  through  58-54;  58-60 
through  68-01(C);  65-01(E);  65-10 
through  68-14(C);  68-14(F);  68-15 
through  68-52;  68-70  through  68-83;  68- 
011(A)  through  68-011(E);  69-01  through 
69-30  (OAC  lune  30, 1990,  as 
supplemented  by  1990-1991  Ohio 
Monthly  Record,  pages  70-80  ()uly 
1990)).  Copies  of  the  Ohio  regulations 
that  are  incorporated  by  reference  in 
this  paragraph  are  available  from 
Banks-Baldwin  Law  Publishing 
Company,  P.O.  Box  1974,  University 
Center,  Cleveland,  Ohio  44106-8697. 
Customer  Service  Department. 

(2)  The  following  statutory  provisions 
and  regulations  concerning  State 
enforcement,  although  not  codified 
herein  for  enforcement  purposes,  are 
part  of  the  authorized  State  program: 

(1)  Ohio  Revised  Code,  title  1,  chapter 
119,  sections:  01  through  06.1,  and  07 
through  13;  Ohio  Revised  Code,  title  1, 
chapter  149,  sections  Oil,  43,  and  44 
(Banks-Baldwin,  1990);  Ohio  Revised 
Code,  title  37,  chapter  3734,  sections:  01 
through  05,  07, 09  through  14.1, 16 
through  17,  20  through  22,  and  31  through 
99  (Banks-Baldwin,  1990). 

(ii)  Ohio  Administrative  Code,  volume 
4,  chapter  3745,  rules:  49-031, 50-21 
through  50-30,  and  51-03(F)  (OAC  june 

30. 1990,  as  supplemented  by  1990-1991 
Ohio  Monthly  Record,  pages  70-80  duly, 
1990)). 

*  *  *  «  * 

(c)  Statement  of  Legal  Authority.  (1) 
“Attorney  General’s  Statement  for  Final 
Authorization,”  signed  by  the  Attorney 
General  of  Ohio  on  July  1, 1985,  and 
supplements  to  that  Statement  dated 
june  13, 1990,  and  October  15, 1990,  are 
codified  as  part  of  the  authorized 
hazardous  waste  management  program 
under  subtitle  C  of  RCRA,  42  U.S.C.  6921 
et  seq. 

(2)  *  •  * 

(d)  Program  Description.  The  Program 
Description  and  any  other  materials 
submitted  as  part  of  the  original 
application  or  as  supplements  thereto 
dated  November  8, 1990,  and  December 

11. 1990,  are  codified  as  part  of  the 
authorized  hazardous  waste 
management  program  under  subtitle  C 
of  RCRA,  42  U.S.C.  6921  et  seq. 

*  *  «  «  * 

(FR  Doc.  92-2161  Filed  2-3-92;  8:45  am) 
BILUNG  CODE  6S60-S(MN 
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FEDERAL  COMMUNICATJONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  91-243;  RM-7766] 

Radio  Broadcasting  Services;  Rusk,  TX 

agency:  Federal  Communications 
Commission. 

ACTKMl:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  E.  H.  Whitehead,  licensee  of 
SUtion  KWRW(FM),  Channel  249A. 
Rusk,  Texas,  substitutes  Channel  249C3 
for  Channel  240A  at  Rusk,  Texas,  and 
modifies  KWRWfUdl's  license  to 
specify  operation  on  the  higher  powered 
chann^  See  58  FR  42017,  August  26, 
1991.  Channel  249C3  can  be  allotted  to 
Rusk  in  compliance  virith  the 
Commission’s  minimum  distance 
separation  requirements  with  a  site 


restriction  of  5.5  kilometers  (3.4  miles) 
south  to  accommodate  Whitehead's 
desired  site.  The  coordinates  for 
Channel  249C3  are  North  Latitude  31- 
44-57  and  West  Longitude  95-09-26. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  March  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal  Mass  Media 
Bureau,  (202)  634-653a 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  Na  91-243, 
adopted  January  22, 1992,  and  released 
January  29, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington.  DC.  llie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractor. 


Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington.  DC 
20036. 

list  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

$73,202  (Amendedl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  249A  and  adding 
Channel  249C3  at  Rusk. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief.  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-2877  FOed  2-3-92: 8:45  am] 
BILUNQ  CODE  SMS-OMI 


4164 


Proposed  Rules 


Federal  Re^ster 

Vol.  57.  No.  23 

Tuesday,  February  4,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  959 
[Docket  No.  FV-91-440] 

Onions  Grown  in  South  Texas; 
Proposed  Amendment  of  Continuing 
Handling  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  expand  special  purpose 
shipments  under  the  handling  regulation 
to  include  shipments  for  certain  types  of 
processing,  establish  safeguards  and 
reporting  requirements  for 
subcontractors  processing  cull  onions, 
and  require  cull  onions  sapped  in  bags 
to  be  unlabeled.  Also,  the  introductory 
paragraph  of  the  handling  regulation 
would  be  changed  to  clarify  the  Sunday 
packing  and  loading  prohibition.  These 
actions  would  promote  orderly 
marketing  and  clarify  certain 
requirements  in  the  handling  regulation. 
DATES:  Conunents  must  be  received  by 
March  5, 1992. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  to:  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  room  2523- 
S,  Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  F.  Matthews,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 

DC  20090-6456,  telephone  (202)  690- 
0464. 


SUPPLEMENTARY  INFORMATION:  This  rule 
is  proposed  under  Marketing  Agreement 
No.  143  and  Order  No.  959  [7  CFR  part 
959]  (order),  regulating  the  handling  of 
onions  grown  in  South  Texas.  The 
marketing  agreement  and  order  are 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  [7  U.S.C.  601-674],  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
non-major  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

Tlie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 

Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  34  handlers 
of  South  Texas  onions  subject  to 
regulation  imder  the  marketing  order, 
and  approximately  47  producers  in  the 
production  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000. 

The  South  Texas  Onion  Committee 
(committee)  held  its  organizational 
meeting  on  October  15, 1991,  and 
recommended  several  changes  to  the 
continuing  handling  regulation.  Under 
the  current  provisions,  onions  for 
canning  and  freezing  are  special  purpose 
shipments  and  are  exempt  from  the 
handling  regulation.  The  committee 
recommended  adding  a  definition  of 
processing  to  the  handling  regulation. 
The  term  “processing”  would  include 
traditional  canning  and  fi'eezing,  but 
would  also  include  cooking  or  ^ezing 


the  onions  in  such  a  way,  or  with  other 
food  components,  that  the  consistency 
of  the  product  is  altered.  Onions  for 
processing  would  be  considered  as 
special  purpose  shipments.  This  would 
permit  the  use  of  cull  onions  for  such 
processed  products  as  relishes,  sauces, 
and  other  cold  pack  products  requiring 
refrigeration  which  often  do  not  meet 
the  traditional  meaning  of  the  term 
canning,  but  are  processed  products 
nevertheless.  By  using  the  broader  term 
for  processing,  a  greater  number  of 
alternative  outlets  could  be  served.  This 
would  enhance  economic  returns  to 
handlers  and  producers  by  providing  an 
alternative  market  for  cull  onions  that 
would  otherwise  be  discarded.  Under 
this  definition,  onions  used  as 
components  for  sauces,  relishes,  and 
similar  items  would  be  exempt  from  the 
handling  regulation.  Onions  served  at 
salad  bars  and  individual  salads 
provided  by  many  fast  food  outlets  still 
would  be  deemed  fresh  use  and, 
therefore,  subject  to  the  grade  and  size 
requirements  of  the  handling  regulation. 
Other  provisions  would  be  changed  for 
consistency. 

The  committee  also  recommended 
that  the  status  of  subcontractors 
working  for  onion  processors  be 
clarified  and  their  area  of  responsibility 
be  defined.  In  recent  years,  many 
processors  have  found  that  certain 
processing  operations,  notably  the  initial 
peeling  of  onions,  can  be  accomplished 
more  economically  by  subcontractors 
operating  away  finm  the  physical  plant 
of  the  processor.  The  committee 
recommended  that  the  use  of 
subcontractors  be  allowed  with  the 
stipulation  that  the  processor  or  prime 
contractor  be  responsible  for  ensuring 
that  the  subcontractor  comply  with  all 
reporting  requirements  and  that  the 
subcontractor  report  to  the  committee  in 
the  same  manner  and  fi^quency  as  the 
processor  is  required  to  do.  Refusal  by  a 
processor  or  subcontractor  to  comply 
could  result  in  the  committee’s  refusing 
to  allow  handlers  to  ship  to  such 
processors. 

The  committee  recommended  that  cull 
onions  shipped  in  bags  have  the  bags 
reversed,  in  the  case  of  burlap  bags,  or 
otherwise  be  unlabeled.  Some  shippers 
have  found  that  when  cull  onions  are 
transported  to  exempt  outlets,  the 
containers  used  are  normally  the 
cheapest  ones  available,  often  used  bags 
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of  otiier  shippers.  Because  of  this,  cuU 
onions  may  be  confused  for  U.S.  No.  1 
onions  tm  loading  docks.  In  order  to 
prevent  this  &om  happening,  the 
committee  recommended  that  bags  used 
for  culls  be  unlabeled,  or  that  labeled 
burlap  bags  be  turned  inside-out  so  that 
the  label  cannot  be  seeiL 

The  committee  recommended  revising 
the  introductory  paragraph  of  the 
handling  regulation  to  remove  any 
possible  misconception  regarding  the 
Sunday  prohibition  of  packing  and 
loading.  The  intent  of  die  committee 
continues  to  be  diat,  except  as 
otherwise  provided,  packing  shed 
operations  should  be  limited  to  not  more 
than  six  days  per  week.  This  procedure 
gives  receiving  markets  a  chance  to 
dispose  of  South  Texas  onion  shipments 
in  an  orderly  manner,  especially 
important  during  the  hei^t  of  the 
shipping  season  when  movement  is 
heavy. 

References  to  twenty  and  twenty^ve 
pound  containers  in  para^aph  (f)(3Ki) 
should  be  deleted,  since  the  pertinent 
parts  were  previously  moved  to  a 
different  paragraph  and  thus  are 
redundant  in  diis  paragraph.  Also, 
paragraph  (i)  “Applicability  to  imports’* 
would  be  deleted  since  the  information 
given  therein  is  provided  in  the  Onion 
Import  Regulation,  §  980.117,  or  the 
summary  diereto,  and  is  therefore 
redtuidant  and  unnecessary  in  this 
regulation. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  {44  U.S.C  Chapter 
3S],  the  additional  burden  resulting  firom 
this  proposal  will  be  submitted  to  the 
Office  fk  Management  and  Budget  for 
approval  prior  to  information  collection 
activities.  A  new  form  would  not  be 
required:  the  form  currently  used  for 
canners  and  freezers  also  would  be  used 
for  subcontractors. 

Therefore,  the  Administrator  of  the 
AMS  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantid  number  of  small 
entities. 

list  of  Subjects  in  7  CFR  Part  959 

Marketing  agreements.  Onions, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
959  be  amended  as  follows: 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  autimrity  citation  for  7  CFR 
part'959  continues  to  read  as  follows: 

Authority:  Secs.  1-19. 48  Stat  31.  as 
amended;  7  U.SC.  801-674. 


2.  Section  959.322  Handling  regulation 
is  amended  by:  revising  the  introductory 
text;  revising  paragraphs  (f)(1)  and 

(f) (3)(i);  revising  the  introductory  text  of 
paragraph  (g);  revising  paragraph  (g)(4): 
adding  new  paragraph  (g)(5);  revising 
paragraph  (h);  and  removing  paragraph 

(i),  as  follows: 

§959.322  Handling  regutedon. 

During  the  period  beginning  March  1 
and  ending  May  20.  no  handler  shall 
handle  any  onions,  except  red  varieties, 
unless  they  comply  with  paragraphs  (a) 
through  (d)  or  (e)  or  (f)  of  this  section.  In 
addition,  no  handler  may  package  or 
load  onions  on  Sunday. 

•  «  *  *  • 

(f)  Special  purpose  shipments.  (1)  The 
minimum  grade,  size,  quality,  container, 
and  inspection  requirements  set  forth  in 
paragraphs  (a)  through  (d)  of  this  section 
shall  not  be  applicable  fw  shipments  of 
onions  for  charity,  relief  and  processing 
if  hzmdled  in  accordance  with  paragraph 

(g)  of  this  section. 

•  «  •  •  * 

(3)  Experimental  shipments,  (i)  Upon 
approval  of  the  conmiittee,  onions  may 
be  shipped  in  bulk  bins  with  inside 
dimensions  of  47  inches  X  3714  indies 
X  36  inches  deep  and  having  a  volume 
of  63,450  cubic  inches,  or  containers 
deemed  similar  by  the  committee.  Each 
container  shall  have  a  new  perforated 
polyethylene  liner  at  least  2  mils  in 
thickness.  Such  experimental  shipments 
shall  be  exempt  from  paragraph  (c)  of 
this  section  but  shall  be  hcuidled  in 
accordance  with  the  safeguard 
provisions  of  S  959.54  and  paragraph  (g) 
of  this  section.  The  committee  shall  be 
notified  of  carton  size  and  furnished  a 
container  manifest,  and  shippers  must 
furnish  the  committee  with  outturn 
reports  of  sudi  shipments. 

«  *  •  *  • 

(g)  Safeguards.  Each  handler  making 
shipments  of  onions  for  relief,  charity, 
processing,  or  experimental  purposes 
shall: 

*  «  «  «  * 

(4)  In  addition  to  provisions  in 
paragraphs  (g)(1)  through  (g)(3)  of  this 
section,  each  handler  making  shipments 
for  processing  shall: 

(i)  Weigh  or  cause  to  be  weighed  each 
shipment  prior  to,  or  upon  arrival  at,  the 
processor. 

(ii)  Attach  a  c(^y  of  the  weigh  ticket 
to  a  completed  copy  of  the  Report  of 
Special  Purpose  Onion  Shipment  and 
return  both  promptly  to  the  committee 
office. 

(iii)  Make  each  shipment  directly  to 
the  processor  or  the  processor's 
subrantractor  and  attach  a  copy  of  the 


Report  of  Spedal  Purpose  Onion 
Shipment. 

(iv)  Each  processor  or  processor's 
subcontractor  who  receives  cull  onions 
shall  weigh  the  onions  upon  receipt, 
complete  the  Report  of  Spedal  Purpose 
Shipment  which  accompanies  each  load 
and  mail  it  immediately  to  the 
committee  office. 

(v)  Each  processor  who  receives  cull 
onions  shall  make  available  at  its 
business  office  at  any  reasonable  time 
during  business  hours,  ct^ies  of  all 
applicable  purchase  orders,  sales 
contracts,  or  disposition  documents  for 
examination  by  the  Department  or  by 
the  committee,  together  with  any  other 
information  which  the  committee  or  the 
Department  may  deem  necessary  to 
enable  it  to  determine  the  disposition  of 
the  onions. 

(vi)  If  a  processor  employs  a 
subcontractor  for  any  stage  of 
processing,  such  processor  shall  be 
responsible  for  ensuring  that  the 
subcontractor  accounts  for  all  quantities 
of  onions  received  and  process^  or 
otherwise  disposed  ot  and  that  the 
subcontractor  reports  to  the  committee 
in  the  same  manner  and  frequency  as 
the  processor. 

(5)  Cull  onions  transported  in  bags 
shall  be  transported  in  unlabeled  bags, 
or  shall  have  labelled  bags  reversed  so 
that  the  label  is  not  visible. 

(h)  Definitions.  “U.S.  onion 
standards”  means  the  United  States 
Standards  for  Grades  of  Bermuda- 
Granex-Grano  Type  Onions  (7  CFR 
51.3195-51.3209).  or  the  United  States 
Standards  for  Grades  of  Onions  (Other 
Than  Bermuda-Granex-Grano  and 
Creole  Types)  (7  CFR  51.2830-51.2854), 
whichever  is  applicable  to  the  particular 
variety,  or  variations  thereof  specified  in 
this  section.  The  term  “U.S.  No.  1"  shall 
have  the  same  meaning  as  set  forth  in 
these  standards.  “Processing''  means 
cooking  or  freezing  the  onions  in  such  a 
way,  or  with  such  other  food 
components,  that  the  consistency  of  the 
product  is  changed.  Canning  and 
freezing  shall  be  considered  forms  of 
processii^.  All  other  terms  used  in  this 
section  shall  have  the  same  meaning  as 
when  used  in  Marketing  Agreement  No. 
143,  as  amended,  and  this  part. 

Dated:  January  29. 1992. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  92-2670  Filed  2-3-82;  B:4S  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Chapter  I 

Elimination  of  Requirements  Marginal 
to  Safety 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Solicitation  of  public  comments. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  seeks  public 
comment  on  the  results,  conclusions, 
and  planned  actions  of  its  program  to 
eliminate  requirements  marginal  to 
safety.  Two  issues  involving  license 
conditions  or  commitments  have  been 
identified  for  elimination.  The  NRC  has 
also  concluded  that  decreasing  the 
prescriptiveness  of  some  of  its  current 
regulations  may  improve  their 
effectiveness  by  providing  flexibility  to 
licensees  without  reducing  safety.  The 
NRC  is  seeking  comments  on  this 
conclusion  and  the  benefits  of  modifying 
some  of  its  present  regulations 
consistent  with  this  conclusion.  The 
NRC  will  consider  a  performance- 
oriented,  non-prescriptive,  approach  in 
future  regulatory  initiatives.  The  NRC 
encourages  the  submittal  of  a  petition 
for  rulemaking  whenever  there  is  a  brief 
that  NRC  regulatory  requirements 
impose  a  significant  economic  burden 
without  commensurate  safety 
significance. 

DATES:  Comment  period  expires  on  May 
4, 1992,  for  comments  on  the  results, 
conclusions,  and  planned  actions  for 
this  program. 

ADDRESSES:  Submit  wrritten  comments 
to:  Chief,  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Service, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Copies  of  the 
SECY  paper,  staff  requirements 
memorandum,  and  NUREG  and 
contractor  reports  may  be  examined  at: 
the  NRC  Public  Document  Room,  2120  L 
Street,  NW.  (Lower  Level]  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Moni  Dey,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
(301)  492-3730. 

SUPPLEMENTARY  INFORMATION: 

NRC  Initiatives  for  the  Elimination  of 
Requirements  Marginal  to  Safety 

In  1984,  the  NRC’s  Annual  Planning 
and  Program  Guidance  (PPG)  document 
stated  that  “Existing  regulatory 
requirements  that  have  marginal 
importance  to  safety  should  be 


eliminated.  In  accordance  with  the  PPG 
document,  the  staff  initiated  a  program 
to  make  regulatory  requirements  more 
efficient  by  eliminating  those  with 
marginal  impact  on  safety. 

At  the  start  of  the  1984  program,  the 
NRC  solicited  comments  from  industry 
on  specific  regulatory  requirements  and 
associated  regulatory  positions  that 
needed  reevaluation.  In  response  to 
NRC’s  request,  a  survey  was  conducted 
by  the  Atomic  Industrial  Forum 
providing  most  of  industry’s  input.  'The 
industry  survey  results,  which  were 
published  for  NRC  in  NUREG/CR- 
4330  ^  "Review  of  Light  Water  Reactor 
Regulatory  Requirements,”  Vol.  1,  April 
1986,  included  a  list  of  45  candidates  for 
potential  regulation  modification.  A 
Program  Advisory  Group,  composed  of 
members  fi'om  the  major  NRC  offices 
was  formed  to  review  these  candidates. 
The  group  selected  7  areas  from  the  45 
candidates  for  analysis  based  on  the 
potential  benefit  for  licensees  and  the 
number  of  plants  that  would  be  affected: 
(1)  Containment  leak  rate  testing,  (2) 
BWR  main  steam  isolation  valve  (MSIV) 
leakage  control  systems,  (3)  fuel  design 
safety  review,  (4)  postaccident  sampling 
systems,  (5)  turbine  missiles,  (6) 
combustible  gas  control  systems,  and  (7) 
charcoal  filters.  The  results  of  the 
analyses  of  the  selected  candidates 
have  been  published  for  the  NRC  in 
NUREG/CR-4330,  “Review  of  Light 
Water  Reactor  Regulatory 
Requirements,"  Vols.  2  and  3,  dated  June 
1986  and  May  1987.  The  effects  of 
selected  eliminations  or  modifications  to 
the  regulations  were  evaluated  in  terms 
of  such  factors  as  public  risk  and  costs 
to  industry  and  NRC.  The  results 
indicated  that  potential  modifications  of 
the  regulatory  requirements  in  all  the 
areas  except  charcoal  filters  would  have 
little  impact  on  risk.  Impregnated 
charcoal  filters  in  building  ventilation 
systems  did  appear  to  limit  risks  to  the 
public  and  plant  staff.  The  cost  analyses 
indicated  that  substantial  savings  in 
operating  costs  may  be  realized  in  the 
areas  of  containment  leakage  rates, 
MSIV  leakage  control  systems, 
combustible  gas  control  in  inerted  BWR 
containments,  inspections  for  turbine 
missile  protection,  and  postaccident 
sampling  systems  (for  future  plants 


'  Copies  of  NUREG  series  reports  may  be 
purchased  through  the  U.S.  Government  Printing 
Office  by  calling  (202)  512-2249  or  by  writing  to  the 
U.S.  Government  Printing  Office,  P.O.  Box  37082, 
Washington,  DC  20013-7082.  Copies  may  also  be 
purchased  from  the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  VA  22181.  A  copy  is 
available  for  inspection  or  copying  for  a  fee  in  the 
NRC  Public  Document  Room,  2120  L  Street.  NW., 
(Lower  Level),  Washington.  DC. 


only).  While  streamlining  fuel  design 
safety  reviews  would  have  marginal 
impact  on  safety,  there  appeared  to  be 
no  significant  cost  savings  in  modifying 
them  based  on  subsequent  discussions 
with  a  number  of  utilities  and  industry 
groups,  including  fuel  vendors. 

The  NRC  has  or  proposes  to  take 
action  in  the  areas  of  containment 
leakage  rates,  MSIV  leakage  control 
systems,  and  combustible  gas  control  in 
inerted  BWR  containments  (see 
Conclusions).  'The  NRC  is  not  proposing 
any  action  for  the  revision  of 
requirements  related  to  turbine  missile 
protection  and  postaccident  sampling 
systems  at  this  time,  since  the  effort 
now  is  focused  on  benefits  for  operating 
reactors,  and  the  elimination  of  these 
requirements  would  not  result  in 
significant  savings  for  operating 
reactors.  Turbine  missile  protection 
reviews  have  already  been  completed, 
and  the  costs  of  installing  postaccident 
sampling  systems  have  already  been 
expended  by  licensees  of  operating 
reactors. 

'The  survey  that  was  initially 
conducted  provided  industry’s  input  to 
develop  a  list  of  potential  candidates  for 
modification  or  elimination.  In  order  to 
complement  this  earlier  work  and 
ensure  a  complete  search,  a  survey  was 
conducted  to  collect  suggestions  based 
on  the  accumulated  knowledge  of  NRC 
staff  members,  many  of  whom  have 
spent  years  developing  and  applying 
plant  regulations.  A  structured  interview 
process  utilizing  each  section  of  the 
Standard  Review  Plan  (SRP)  was 
developed.  The  SRP  provided  a 
systematic  and  comprehensive 
compilation  of  regulatory  positions  that 
served  as  the  structure  on  which  to 
organize  the  interview.  Interviewees 
were  selected  so  as  to  ensure 
reasonably  comprehensive  and 
insightful  coverage  of  all  areas  of 
reactor  regulation.  They  were  to  draw 
upon  their  expertise  in  their  particular 
area,  their  experience  in  regulation,  their 
knowledge  of  regulatory  requirements, 
and  any  other  information  at  their 
disposal.  The  survey  identified  54 
candidates  ®,  a  number  of  which  were 
previously  identified  in  the  earlier 
survey. 

A  method  ^  was  developed  to 
evaluate  the  potential  candidates 


*  "Effectiveness  of  LWR  Regulations  in  Limiting 
Risk,”  Prepared  for  the  NRC  by  Battelle  Columbus 
Labs.,  May  1989. 

*  "Elimination  of  Requirements  Marginal  to 
Safety,”  Prepared  for  the  NRC  by  Scientech.  Inc., 
Task  1:  Methodology  Development,  Dec.  1990;  Task 
2:  Application  of  Methodology.  March  1991. 
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identiHed  in  the  surveys  to  select  those 
that  have  a  marginal  impact  on  safety 
and  yet  would  reduce  the  regulatory 
burden  on  industry.  An  assessment  of 
the  short-  and  long-term  NRC  and 
licensee  beneHt  and  burden  was 
conducted  together  with  an  evaluation 
of  the  safety  importance  of  the  potential 
regulatory  candidates.  This  assessment 
was  based  on  a  qualitative  analysis  and 
engineering  judgment.  Eight  candidate 
items  were  identified  ’  as  having  the 
highest  potential  for  saving  resources 
while  not  significantly  affecting  safety 
margins:  (1)  Replace  10  CFR  50.44 
(hydrogen  rule)  with  a  performance- 
based  rule  accompanied  by  a  regulatory 
guide,  (2)  clarify  10  CFR  50.59,  "Changes, 
Tests  and  Experiments,"  (3)  replace  fire 
protection  requirements  in  appendix  R 
with  a  performance-based  rule 
accompanied  by  a  regulatory  guide,  (4) 
eliminate  the  requirement  for  the  MSIV 
Leakage  Control  System,  (5)  update 
Regulatory  Guide  1.76,  “Design  Basis 
Tornado,”  with  current  technology,  (6) 
clarify  “Important  to  Safety”  in  the 
regulations,  (7)  replace  containment 
testing  requirements  in  appendix }  with 
a  performance-based  rule  accompanied 
by  a  regulatory  guide,  and  (8)  transfer 
ECCS  evaluation  models  in  appendix  K 
to  a  regulatory  guide. 

The  NRC  has  made  specific 
conclusions  on  the  results  related  to  the 
hydrogen  rule,  and  fire  protection  and 
containment  testing  requirements  (See 
section  C  under  Conclusions).  10  CFR 
part  50.46  was  amended  in  1988  to  allow 
a  best-estimate  and  non-prescriptive 
(compared  to  ECCS  evaluation  models 
contained  in  appendix  K)  calculational 
approach  for  demonstrating  that  the 
performance  criteria  in  §  50.46  would 
not  be  exceeded.  The  NRC  has  in  the 
past  already  initiated  actions  for 
clarifying  10  CFR  50.59  and  eliminating 
the  requirement  for  MSIV  Leakage 
Control  Systems  (see  Conclusion  B). 
Since  the  current  effort  is  focused  on 
modifications  of  10  CFR  part  50,  the 
NRC  does  not  plan  any  efforts  now  for 
revising  Regulatory  Guide  1.76,  “Design 
Basis  Tornado.”  The  NRC  has  for  the 
past  several  years  expended  resources 
for  clarifying  “Important  to  Safety”  in 
the  regulations  and  a  considerable 
amount  of  dialogue  has  occurred 
between  the  NRC,  and  the  industry  and 
public.  The  NRC  has  concluded  that 
additional  efiorts  at  this  time  are  not 
necessary  given  the  history  of  past 
efforts.  Independent  of  the  studies  noted 
above  for  eliminating  regulatory 
requirements  that  have  marginal 
importance  to  safety,  the  NRC  had  been 
taking  action  to  eliminate  or  relax 
regulations  (e.g.,  10  CFR  part  50, 


appendix  A,  “Requirements  for 
Protection  Against  Dynamic  Effects  of 
Postulated  Pipe  Ruptures”)  that  had 
marginal  importance  to  safety.  In  other 
instances  licensees  have  been  exempted 
from  some  regulations  (e.g.,  hydrogen 
recombiners  in  Mark  I  and  Mark  II 
inerted  containments).  As  noted 
previously  the  NRC  staff  has  also  been 
working  with  industry  to  clarify  some 
regulations,  e.g.,  10  CFR  50.59,  “Changes, 
Tests  and  Experiments.”  These  efforts 
have  resulted  in  the  Guidelines  for  10 
CFR  50.59  safety  evaluations  (NSAC- 
125).  At  the  time  the  above  noted  studies 
were  completed  in  March  1991,  it  was 
difficult  to  identify  a  regulation  that 
warranted  complete  elimination  because 
it  was  so  burdensome  on  operating 
reactors  and  so  marginal  to  safety. 

Conclusions 

The  NRC  has  reviewed  each  of  these 
items  and  has  reached  the  following 
conclusions: 

A.  No  additional  10  CFR  part  50 
regulations  were  identified  that  are  so 
burdensome  on  operating  reactors  and 
so  marginal  to  safety  to  warrant  the 
expenditure  of  additional  NRC 
resources  to  eliminate  at  this  time.  Some 
regulations  have  been  identified  that 
could  potentially  be  rectified  (See 
Conclusion  C). 

B.  The  following  two  candidates 
involving  license  conditions  or 
commitments  in  many  licenses  may  be 
eliminated  or  relaxed  based  on  cost- 
benefit  considerations. 

(1)  Main  steam  isolation  valve  leak 
control  system  per  Reg.  Guide  1.96, 
“Design  of  Main  Steam  Isolation  Valve 
Leakage  Control  Systems  for  Boiling 
Water  Reactor  Plants.”  The  NRC  staff 
has  already  initiated  a  review  to 
eliminate  the  MSIV  leak  control  systems 
in  BWRs.  The  completion  of  this  review 
is  pending  submittal  of  a  topical  report 
from  the  BWRs  Owners  Group  to 
confirm  the  fission  product  hold-up  and 
trapping  capability  of  the  main 
condenser  system.  If  justified,  the  NRC 
anticipates  it  will  eliminate  this 
requirement  shortly  after  the  submission 
of  the  topical  report. 

(2)  The  allowable  containment 
leakage  rate  utilized  in  containment 
testing  per  appendix  J  of  10  CFR  part  50 
may  be  increased.  The  NRC  has 
initiated  a  program  to  update  the  source 
term  and  to  decouple  siting  fi'om  design. 
As  part  of  this  effort,  amendments  will 
be  made  to  10  CFR  parts  50  and  100.  The 
basis  for  the  requirements  for  the 
allowable  containment  leakage  rate  is 
related  to  the  source  term  and  the 
radiation  dose  guidelines  contained  in 
10  CFR  Part  100.  Therefore,  as  part  of 
this  action,  the  NRC  plans  to  explore  the 


merits  of  establishing  criteria  on 
containment  performance  (including  a 
leakage  rate)  as  a  replacement  for  the 
part  100  dose  calculation  currently 
employed.  This  rulemaking  is  expected 
to  be  completed  by  the  end  of  Fiscal 
Year  1993. 

C.  Decreasing  the  prescriptiveness  of 
some  regulations  may  improve  their 
effectiveness  by  providing  flexibility  to 
licensees  without  reducing  safety. 

The  surveys  and  interviews  of  the 
industry  and  NRC  stafi  conducted  as 
part  of  this  program  yielded  a  general 
indication  that  some  of  NRC's 
regulations  need  not  be  as  prescriptive 
as  they  presently  are.  By  decreasing  the 
prescriptiveness  of  some  regulations  and 
providing  more  flexibility  to  the 
licensees  for  proposing  cost-effective 
safety  features,  the  regulatory  process 
may  be  made  more  effective. 

Specifically,  the  following  three 
regulations  could  be  made  less 
prescriptive:  (1)  10  CFR  50.44, 

“Standards  for  Combustible  Gas  Control 
Systems  in  Light-Water-Cooled  Power 
Reactors”;  (2)  appendix }  of  10  CFR  50, 
“Primary  Reactor  Containment  Leakage 
Testing  for  Water-Cooled  Power 
Reactors”:  and  (3)  appendix  R  of  10  CFR 
50,  “Fire  Protection  Program  for  Nuclear 
Power  Facilities  Operating  Prior  to 
January  1, 1979.” 

The  detailed  and  prescriptive 
technical  requirements  contained  in 
these  regulations  could  be  removed  and 
replaced  with  performance-based 
requirements  and  supporting  regulatory 
guides.  The  regulatory  guides  could 
specifically  allow  alternative 
approaches,  although  the  current 
detailed  technical  requirements  now  in 
the  regulations  could  be  reflected  to 
indicate  their  continued  acceptability. 

There  is  considerable  uncertainty 
whether  licensees  would  take  advantage 
of  the  flexibility  offered  by  non- 
prescriptive  regulations,  and  develop  for 
NRC  approval  alternative  approaches  to 
meet  the  performance  objectives 
contained  in  the  revised  regulations. 
Licensees  or  industry  groups  are  in  a 
better  position  than  the  NRC  to 
determine  whether  the  reduction  in 
burdens  from  such  approaches  would  be 
sufficient  that  this  effort  would  be  cost 
beneficial  overall.  Therefore,  prior  to 
initiating  a  resource-intensive  program 
to  modify  these  regulations,  the  NRC  is 
soliciting  comments  and  assurances  that 
the  results  of  these  efiorts  will  be 
utilized  and  beneficial.  The  NRC  will 
also  evaluate  the  feasibility  of  defining 
performance-based  requirements  in 
proposing  regulatory  initiatives  and  new 
regulations. 
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Comments  Requested 

The  NRC  solicits  comments  from  the 
public  and  regulated  industry  on  the 
results,  conclusions  and  planned  actions 
for  this  program.  Initially,  the  NRC  had 
planned  a  public  workshop  on  this 
program.  However,  due  to  resource 
limitations,  this  public  announcement  is 
being  published  in  lieu  of  the  public 
workshop.  The  NRC  welcomes  and  will 
appreciate  all  comments  on  this  subject. 
The  following  questions  are  posed  to 
help  guide  commenters,  however, 
comments  need  not  be  restricted  only  to 
answers  to  these  questions; 

1.  Are  there  any  other  10  CFR  part  50 
regulations  that  are  marginal  to  safety 
and  yet  impose  an  economic  burden  on 
licensees?  How  would  licensees  benefit 
from  the  elimination  of  these 
regulations? 

2.  Are  there  any  other  license 
conditions  or  commitments  in  many 
licenses,  other  than  the  two  identiHed  in 
Conclusion  B,  that  could  be  eliminated 
or  relaxed?  Are  the  actions  identified  to 
eliminate  or  relax  the  two  candidates  in 
Conclusion  B  appropriate? 

3.  Would  decreasing  the 
prescriptiveness  of  some  regulations 
improve  their  effectiveness  by  providing 
flexibility  to  licensees  without  reducing 
safety?  If  so: 

(i)  What  are  these  regulations?  Are 
there  any  beyond  the  three  identified  in 
Conclusion  C? 

(ii)  How  would  the  regulations 
identified  in  (i)  be  made  less 
prescriptive  and  performance-based? 
How  would  this  benefit  licensees  and 
the  regulatory  process? 

(iii)  Would  licensees  take  advantage 
of  the  flexibility  offered  by 
nonprescriptive  regulations  and  develop 
for  NRC  approval  alternative 
approaches  to  meet  the  performance 
objectives  contained  in  the  revised 
regulations? 

(iv)  Should  the  NRC  pursue  this 
approach  at  this  time,  or  limit  it  to  future 
regulatory  initiatives? 

The  NRC  is  considering  efforts  to 
evaluate  its  regulations  for  consistency 
against  the  safety  goals  outlined  in  the 
NRC  policy  statement,  “Safety  Goals  for 
the  Operation  of  Nuclear  Power  Plants,” 
51  FR  28044,  August  4, 1986.  This 
evaluation  could  be  conducted  for 
regulations  proposed  in  the  future,  and 
also  a  retroactive  evaluation  could  be 
made  for  the  present  body  of 
regulations.  This  is  likely  to  be  a 
resource  intensive  process,  particularly 
for  evaluating  existing  regulations,  and 
therefore  the  NRC  seeks  public  comment 
on  the  merits  of  embarking  on  such  a 
process. 


4.  How  should  the  safety  goals  be  best 
used  in  evaluating  regulations?  Should 
such  evaluations  be  restricted  to  future 
regulations  or  should  the  evaluation  also 
include  present  regulations?  What 
would  be  the  advantage  foreseen,  if  any, 
of  another  evaluation  of  existing  NRC 
regulations  given  that  the  NRC  is 
proposing  to  conclude  these  assessment 
efforts  already  described  above? 

The  NRC  requests  that  proposals  for 
the  elimination  or  revision  of 
requirements  be  accompanied  by  an 
analysis  demonstrating  that  the  benefits 
gained  by  the  licensees  outweigh  the 
regulatory  burden  of  implementing  the 
change. 

These  questions  are  suggested  to 
guide  commenter’s  responses  at  this 
time.  The  NRC  recognizes  that  its 
regulatory  requirements  evolve  and 
some  in  the  past  have  become  marginal 
to  safety.  The  industry  and  public  are 
encouraged  to  submit  petitions  for 
rulemaking,  with  supporting 
justification,  at  any  time  when  there  is  a 
belief  that  NRC  regulatory  requirements 
impose  a  significant  economic  burden 
without  a  commensurate  safety 
significance. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  January  1992. 

For  the  Nuclear  Regulatory  Commission. 
Themis  P.  Speis, 

Deputy  Director  for  Research,  Office  of 
Nuclear  Regulatory  Research. 

[FR  Doc.  92-2653  Filed  2-3-92;  8:45  am] 
BILUNQ  CODE  7590-01-11 


10  CFR  Part  100 

Seismic  and  Geologic  Siting  Citteria 
for  Nuclear  Power  Plants 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  Nuclear  Regulatory 
Commission  staff  will  meet  with  the 
staff  of  the  Nuclear  Management  and 
Resources  Council  (NUMARC)  and 
other  industry  representatives  to  discuss 
the  revision  of  Appendix  A,  “Seismic 
and  Geologic  Siting  Criteria  for  Nuclear 
Power  Plants.”  to  10  CFR  part  100. 

DATES:  February  4. 1992,  3  p.m. 

ADDRESSES:  5650  Nicholson  Lane. 
Rockville,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT! 

Dr.  Andrew  }.  Murphy.  Chief,  Structural 
and  Seismic  Engineering  Branch,  Office 
of  Nuclear  Regulatory  Research,  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555.  Telephone:  (301)  492-3860. 
SUPPLEMENTARY  INFORMATION: 

Appendix  A  to  10  CFR  part  100 


describes  the  seismic  and  geologic  siting 
and  earthquake  engineering  criteria  for 
nuclear  power  plants.  Because  of  the 
advances  in  the  state-of-the-art  since  the 
publication  of  the  regulation  (effective 
December  13, 1973),  a  need  for  the 
revision  has  been  established.  The 
Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Extreme 
External  Phenomena  met  with  NRC  staff 
on  December  10, 1991,  to  discuss  the 
proposed  revision  of  appendix  A.  The 
discussion  of  the  Subcommittee 
members  with  representatives  of  the 
nuclear  industry  was  impaired  by  the 
fact  that  the  related  documents  being 
examined  were  not  publicly  available. 

In  order  to  make  future  meetings  more 
effective  with  respect  to  the  exchange  of 
views  and  information,  the 
Subcommittee  requested  that  all  of  the 
documents  that  have  been  or  will  be 
made  available  for  Committee  review  be 
made  publicly  available.  Accordingly,  a 
draft  copy  of  the  requested  material  has 
been  placed  in  the  I^C  Public 
Document  Room  at  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC. 

The  purpose  of  the  meeting  is  to 
discuss  with  NUMARC  and  other 
industry  representatives  the  proposed 
revision  of  appendix  A  to  10  CFR  part 
100,  No  specific  agenda  is  being 
proposed. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  January,  1992,  for  the  Nuclear  Regulatory 
Commission. 

Robert  |.  Bosnak, 

Deputy  Director,  Division  of  Engineering, 
Office  of  Nuclear  Regulatory  Research. 

[FR  Doc.  92-2649  Filed  2-3-92;  8:45  am] 
BHJJNG  CODE  79t0-«1-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  90-AWA-20] 

Proposed  Establishment  of  the 
Kalamazoo/Battle  Creek  International 
Airport,  Airport  Radar  Service  Area, 
Ml;  Extension  of  Comment  Period/ 
Notice  of  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Proposed  rule;  extension  of 
comment  period  and  notice  of  meeting. 

SUMMARY:  This  notice  aimounces  an 
extension  of  the  comment  period  for  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
which  proposes  to  establish  an  Airport 
Radar  Service  Area  (ARSA)  at  the 
Kalamazoo /Battle  Creek  International 
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Airport,  MI.  This  notice  also  provide 
public  notice  of  an  informal  airspace 
meeting  to  discuss  the  proposal  to 
establish  the  Kalamazoo/Battle  Creek 
International  Airport  ARSA. 

DATES:  Comments  must  be  received  on 
or  before  March  23, 1992. 

The  informal  airspace  meeting  will  be 
held  on  Thursday,  February  27, 1992, 
from  6  p.m.  to  10  p.m. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  Chief 
Counsel,  Attention:  Rules  Docket  [AGC- 
10],  Airspace  Docket  No.  90-AWA-20, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  informal  airspace  meeting 
location  is  as  follows:  Western  Michigan 
University,  Knauss  Hall,  room  3770, 
Kalamazoo,  MI  49002,  (Parking  in  the 
Miller  Auditorium  lot  is  encouraged). 

FOR  FURTHER  INFORMATION  CONTACr. 
Douglas  Powers,  Systems  Management 
Branch  (AGL-500),  Air  Traffic  Division, 
Federal  Aviation  Administration,  Great 
Lakes  Region  Headquarters,  O’Hare 
Lake  Office  Center,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018;  telephone 
(312)  694-7000. 

SUPPLEMENTARY  INFORMATION: 

Meeting  Procedures 

The  FAA  will  hold  an  informal 
airspace  meeting  to  discuss  the  proposal 
to  establish  an  Airport  Radar  Service 
Area  at  the  Kalamazoo/Battle  Creek 
International  Airport,  lliese  procedures 
will  be  followed: 

(a)  A  designated  representative  of  the 
Administrator  will  conduct  the  informal 
airspace  meeting.  Each  participant  will 
be  given  an  opportunity  to  make  a 
presentation. 

(b)  There  will  be  no  admission  fee  or 
other  charge  to  attend  and  participate. 
The  meeting  will  be  open  to  all  persons 
on  a  space-available  basis.  The  FAA 
representative  may  accelerate  the 
agenda  and  adjourn  the  meeting  early  if 
the  progress  of  the  meeting  is  more 
expeditious  than  planned. 

(c)  The  meeting  will  not  be  formally 
recorded.  A  summary  of  the  comments 
made  during  this  meeting  will  be  filed  in 
the  docket. 

(d)  Participates  who  want  to  distribute 
position  papers  or  other  handout 
materials  concerning  the  substance  of 
the  meeting  should  present  an  original 
and  plus  two  copies  to  the  FAA 
representative.  Participants  should 
make  sufficient  copies  to  distribute  to  all 
participants. 

(e)  Statements  made  by  the  FAA 
representative  during  the  meeting 
should  not  be  taken  as  expressing  a 
final  FAA  position. 


(f)  Those  participants  seeking  to  make 
a  presentation  will  be  asked  to  sign  a 
list  and  estimate  the  amount  of  time 
they  need  to  make  their  presentation. 

The  FAA  representative  will  allocate  an 
appropriate  amount  of  time  to 
accommodate  each  speaker.  The 
meeting  will  not  adjourn,  however,  until 
each  participant  on  the  list  has  had  an 
opportunity  to  address  the  panel. 

Agenda 

Presentation  of  Meeting  Procedures 
FAA  Presentation  of  Proposal 
Public  Presentations  and  Discussion 

Background 

Airspace  Docket  No.  90-AWA-20, 
published  in  the  Federal  Register  on 
October  23, 1991  (56  FR  55018)  proposes 
to  establish  an  Airport  Radar  Service 
Area  at  the  Kalamazoo/Battle  Creek 
International  Airport,  liiis  action  will 
extend  the  period  for  public  comment  on 
the  proposal  to  March  23, 1992. 

In  addition,  an  informal  airspace 
meeting  will  be  held  during  the  comment 
period  to  allow  airspace  users  the 
opportunity  to  further  comment  on  this 
proposal. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

Extension  of  Conunent  Period 

The  comment  period  for  Airspace 
Docket  No.  90-AWA-20  is  hereby 
extended  to  March  23, 1992. 

Authority:  49  U.S.C.  app.  1348(a),  1354(a], 
1510:  E.0. 10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389: 49  U.S.C.  106(g);  14  CFR  11.69. 

Issued  in  Washington,  DC,  on  January  28, 
1992. 

Harold  W.  Becker, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  92-2632  Filed  2-3-92;  8:45  am] 

BILUNO  CODE  4910-13-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  Air  and  Radiation 
40  CFR  Part  75 
[FRL-4100-3] 

Acid  Rain  Program:  Announcement  of 
Open  Meeting  on  Electronic  and 
Magnetic  Data  Reporting  of  Emissions 
Data  for  the  CEM  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rules;  open  meeting. 


SUMMARY:  On  December  3, 1991  the 
Environmental  Protection  Agency  (EPA) 
proposed  standards  to  implement  title 
IV  of  the  1990  Clean  Air  Act,  Acid 
Deposition  Control  (56  FR  63001-63351). 
In  part,  the  standards  propose 
requirements  that  each  affected  facility 
continuously  measure  and  record 
concentrations  of  sulfur  dioxide, 
nitrogen  oxides,  and  carbon  dioxide,  as 
well  as  exhaust  gas  flow  rate  and  other 
parameters  necessary  to  calculate 
hourly  pollutant  emission  rates. 

The  proposed  CEM  regulation  would 
require  that  affected  facilities  provide 
EPA  with  an  "electronic  snapshot”  of 
recorded  hourly  data  on  a  quarterly 
basis  (56  FR  63307).  Affected  facilities 
may  submit  the  information 
magnetically,  via  an  IBM  PC-compatible 
floppy  disk,  or  electronically,  via 
transmission  through  phone  lines. 
Because  of  the  large  amount  of 
information  expected  to  be  reported  and 
an  affected  community  of  over  2,500 
utility  units  by  1995,  the  agency  needs  to 
develop  uniform  and  consistent  data 
handling  procedures  to  ensure  timely, 
accurate,  and  effective  reporting. 

To  assist  EPA  in  developing 
specifications  for  data  reporting,  the 
agency  will  hold  a  workshop  to  solicit 
ideas  from  (1)  CEMS  manufacturers,  (2) 
vendors  specializing  in  data  acquisition 
and  handling  software,  (3)  utilities  with 
in-house  data  processing  staff,  (4)  EPA 
regional,  state  and  local  air  pollution 
control  agencies,  and  (5)  any  other 
interested  parties. 

Public  comments  on  the  substantive 
provisions  of  the  Acid  Rain  “core”  rules 
(e.g.,  frequency  and  content  of  quarterly 
reports)  are  beyond  the  scope  of  this 
meeting.  Any  such  comments  should  be 
submitted,  no  later  than  February  12, 
1992,  to  the  appropriate  EPA  Air 
Dockets  announced  in  the  Federal 
Register  notice  of  the  “core”  rules 
package  on  December  3, 1991. 

DATES:  Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  will 
hold  an  open  meeting  on  February  10, 
1992,  from  8:30  a.m.  to  5  p.m.,  to  discuss 
technical  issues  related  to  transmitting 
Acid  Rain  Program  data  via  electronic 
and  magnetic  media. 

ADDRESSES:  The  Acid  Rain  Data 
Reporting  open  meeting  will  be  held  at 
the  National  Endowment  for  the  Arts, 
Conference  Room  M-07,  Old  Post  Office 
Pavilion  1100  Pennsylvania  NW., 
Washington,  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  McLean,  Director,  Acid  Rain 
Division(ANR-445),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460  (617)  641-5377, 
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tUPPlfMCnAIIV  mPORMATION: 

Registration  Anyone  wishing  to 
participate  in  the  meeting  on  electronic 
or  magnetic  data  reporting  for  the  Acid 
Rain  Program  must  register  not  later 
than  February  7, 1992,  by  calling  Gayle 
Kline  at  (703)  671-0400.  Limited  seating 
will  be  available  for  persons  who  have 
not  pre-registered,  and  seats  will  be 
provided  for  such  additional 
participants  on  a  first-come,  first-served 
basis. 

Dated:  January  30, 1992. 

Penelope  Hansen, 

Deputy  Director,  Acid  Rain  Division.  Office  of 
Atmospheric  and  Indoor  Air  Programs,  Office 
of  Air  and  Radiation. 

(FR  Doc.  92-2675  Filed  2-3-92;  8:45  am] 

BILLINQ  cooe  SSfO-SO-M 


40  CFR  Part  268 

IFRL-3991-S] 

RIN  20S0-AO27 

Timing  of  Surface  Impoundment 
Retrofitting  Under  the  Land  DIspoaai 
Restrictiona  Rule 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  proposing  a  rule 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  This  proposal 
clarifies  the  deadline  by  which  surface 
impoundments  receiving  wastes  that  are 
newly  identified  or  listed  as  hazardous 
must  be  brought  into  compliance  with 
the  minimum  technological  requirements 
(MTRs)  established  in  RCRA  section 
3004(o)(1)(A).  This  action  is  being  taken 
in  response  to  conflicting  compliance 
deadlines  in  the  RCRA  statute.  Section 
3()05(j)(6]  allows  a  four-year  compliance 
period  for  meeting  the  surface 
impoundment  MTRs  after  the 
promulgation  of  additioned  listings  or 
characteristics  of  hazardous  waste. 
Section  3004(g)(4),  which  deals  with  the 
land  disposal  restrictions,  requires  EPA 
to  promulgate  treatment  standards  for 
newly  identified  hazardous  wastes 
within  six  months  of  the  date  of 
promulgation  of  the  new  listing  or 
characteristic.  The  conflict  arises  if  EPA 
issues  a  national  capacity  variance  or 
case-by-case  extension  when  treatment 
standards  are  promulgated,  because 
section  3004(h)(4)  states  that  throughout 
the  duration  of  such  an  extension, 
wastes  may  be  placed  in  a  siirface 
impoundment  only  if  the  impoundment 
is  in  compliance  with  the  MTRs.  Thus, 
for  a  surface  impoundment  managing  a 
waste  granted  a  national  capacity 


variance  or  case-by-case  extension 
when  treatment  standards  are 
promulgated,  it  is  unclear  whether  the 
unit  must  meet  the  MTRs  at  that  time  or 
four  years  after  the  waste  was  identified 
as  hazardous.  Today’s  proposed  rule 
would  allow  surface  impoundments  up 
to  four  years  from  the  date  of 
promulgation  of  the  new  listing  or 
characteristic  to  comply  with  the  MTRs, 
as  established  in  section  3005(j)(6). 
However,  to  the  extent  treatment 
capacity  exists,  it  must  be  used,  so  that 
only  in  the  event  of  a  national  capacity 
variance  or  case-by-case  extension 
would  non-MTR-compliant  surface 
impoundment  units  be  allowed  to 
receive  untreated  wastes  subject  to  the 
land  disposal  restrictions. 

DATES:  Comments  on  this  proposed  rule 
must  be  submitted  on  or  before  March 
20, 1992. 

ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  to:  RCRA  Docket  Information 
Center  [OS-305],  U.S.  Environmental 
Protection  Agency  Headquarters,  401  M 
Street,  SW.,  Washington,  DC  20460. 
Comments  should  include  the  docket 
number  F-92-TIRP-FFFFF.  The  public 
docket  is  located  at  EPA  Headquarters 
(Room  M2427)  and  is  available  for 
viewing  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  To  review  docket  materials, 
the  public  must  make  an  appointment  by 
calling  (202)  260-9327.  The  public  may 
copy  a  maximum  of  100  pages  of 
material  from  any  one  regulatory  docket 
at  no  cost;  additional  copies  cost  $0.15 
per  page. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  about  this 
notice,  contact  the  RCRA/Superfund 
Hotline  at  (800)  424-9346,  or  (703)  920- 
9810  in  the  Washington,  DC, 
metropolitan  area.  For  information  on 
specific  aspects  of  this  notice,  contact 
Linda  Malcolm,  Office  of  Solid  Waste 
(0&-321W).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC  20460,  (703)  308-8440. 
SUPPLEMENTARY  INFORMATION: 
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C.  Paperwork  Reduction  Act 

I.  Background 

A.  Issue 

EPA  has  identified  a  conflict  in  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  concerning  the  deadline  by 
which  surface  impoundments  receiving 
wastes  that  are  newly  identified  or 
listed  as  hazardous  must  come  into 
compliance  with  the  minimum 
technological  requirements  (MTRs)  of 
section  3004(o)(l)(A).  The  MTRs  require 
surface  impoundments  to  have  a  double 
liner  with  a  leak  detection  system,  and  a 
ground-water  monitoring  system.  The 
conflict  concerns  the  deadline  by  which 
siurface  impoundments  must  be  in 
compliance  with  the  double  liner  and 
leak  detection  system  requirement.* 
Hiree  sections  of  RCRA  contribute  to 
this  conflict.  Section  3005(j)(6)  allows  a 
four-year  compliance  period  for  meeting 
the  surface  impoundment  MTRs  after 
the  promulgation  of  additional  listings  or 
characteristics  of  hazardous  waste. 
Section  3004(g)(4)  requires  EPA  to 
determine  whether  newly  identified  or 
listed  hazardous  wastes  shall  be 
prohibited  from  one  or  more  methods  of 
land  disposal  (i.e.,  promulgate  treatment 
standard)  within  six  months  of  the  date 
of  the  new  listing  or  characteristic. 
Section  3004(h)(4),  which  also  deals  with 
land  disposal  restrictions,  states  that 
during  a  national  capacity  variance 
(which  EPA  issues  if  sufficient  treatment 
capacity  is  unavailable  nationwide)  or 
case-by-case  extension  period  (for 
individual  facilities  demonstrating  that 
they  have  a  binding  contractual 
commitment  to  provide  treatment 
capacity),  wastes  not  meeting  the 
treatment  standards  may  be  placed  in  a 
surface  impoimdment  only  if  the 
impoundment  is  in  compliance  with  the 
MTRs.*  Thus,  the  conflict  occurs  for 
impoundments  managing  wastes 
granted  a  national  capacity  variance  or 
case-by-case  extension  when  treatment 
standards  are  promulgated,  because  it  is 
unclear  whether  surface  impoimdments 
must  be  in  compliance  with  the  MTRs  at 
that  time  or  four  years  after  the 


‘  EPA  has  stated  that  land  disposal  facilities 
newly  regulated  under  subtitle  C  of  RCRA  as  a 
result  of  a  newly  identibed  or  listed  hazardous 
waste  must  install  a  ground-water  monitoring 
system  within  one  year  of  the  effective  date  of  the 
listing  or  characteristic  rule  (55  FR  39409,  September 
27, 1990).  This  deadline  will  not  change  as  a  result 
of  today's  proposed  rule. 

*  RCRA  sections  3004(h)(2)  and  3004(h)(3)  restrici 
the  duration  of  national  capacity  variances  and 
case-by-case  extensions  to  a  maximum  of  four 
years.  If  capacity  becomes  available  sooner,  it  must 
l>e  used. 
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promulgation  of  the  new  listing  or 
characteristic. 

B.  History 

This  conflict  was  not  apparent  when 
Congress  enacted  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWA)  or  when  EPA  first  implemented 
the  land  disposal  restrictions,  even 
though  the  earliest  land  disposal 
restrictions  dates  (24  months  from  the 
enactment  of  HSWA  for  solvents  and 
dioxins  and  36  months  for  the  California 
list  wastes)  would  appear  to  cut  short 
the  November  8, 1988  retrofit  deadline 
(four  years  after  HSWA  enactment)  for 
interim  status  surface  impoundments  if 
they  received  wastes  for  which  EPA 
granted  a  capacity  variance.  Hie  issue 
did  not  arise  because  EPA  interpreted 
section  3004(h)  differently  at  that  time; 
rather  than  requiring  an  individual  unit 
receiving  restricted  waste  to  meet  the 
MTRs,  EPA  required  only  those  luiits 
within  the  same  facility  that  were 
otherwise  subject  to  the  MTRs  to  be  in 
compliance.  As  a  practical  matter,  that 
meant  that  only  new,  replacement  or 
expansion  units  had  to  meet  the  MTRs. 

In  the  August  17, 1988  rule 
promulgating  the  land  disposal 
restrictions  for  the  First  Third  Scheduled 
Wastes  (53  FR  31138),  EPA  changed  its 
interpretation  to  require  individual  units 
to  comply  with  the  MTRs.  That 
reinterpretation  became  efiective  four 
years  after  the  enactment  of  HSWA  and 
was  upheld  in  Mobil  Oil  Corp.  v.  EPA, 
871  F2d.  149  (D.C.  Cir.  1989).  There  was 
no  conflict  at  that  time  because  the  four- 
year  retrofitting  period  ended  at  the 
same  time  that  the  revised  interpretation 
took  effect. 

The  conflict  was  mentioned  in  the 
Third  Third  proposal  (54  FR  48499, 
November  22, 1989),  which  stated  that  if 
EPA  issues  a  variance  for  newly 
identified  or  listed  hazardous  wastes,  it 
would  have  to  reconcile  the  differences 
in  sections  3005(j)(6)  and  3004(h)(4). 
Several  commenters  responded  to  this 
issue.  Some  stated  that  section  3005(i)(6) 
explicitly  afiorded  four  years  to  retrofit 
surface  impoundments  newly  brought 
under  subtitle  C  regulation.  Another 
commented  that  the  four  years  provided 
to  retrofit  surface  impoundments 
managing  regulated  mineral  processing 
wastes  may  not  be  adequate,  and  that 
the  schedule  should  be  determined  site- 
specifically. 

Others  disagreed,  however,  that  a 
conflict  exists  between  sections 
3004(h)(4)  and  3005(j)(6).  They  argued 
that:  (1)  I^A's  interpretation  of  section 
3004(h)(4),  rather  than  any  inherent  flaw 
in  the  statute,  led  to  the  apparent 
“conflict,”  and  (2)  the  general  language 
of  section  3004(h)(4)  cannot  override  the 


specific  language  of  section  3005(i)(6), 
wherein  the  issue  of  newly  identified  or 
listed  hazardous  waste  is  addressed 
directly.  EPA  did  not  resolve  this  issue 
in  the  final  Third  Third  land  disposal 
restrictions  rule,  but  rather  left  it  for 
later  resolution.  EPA  is  taking  this 
opportunity  to  resolve  the  perceived 
conflict. 

U.  Proposed  Agency  Interpretation 

Because  of  the  confusion  surrounding 
the  date  by  which  certain  surface 
impoiuidments  must  be  retrofitted,  EPA 
has  decided  to  propose  this  rule  setting 
forth  EPA's  view  of  when  compliance  is 
required.  In  EPA’s  view,  this  is  a 
reasonable  approach  to  harmonizing 
sections  3004(h)(4)  and  3005(j)(6)  of 
RCRA.  The  Agency  was  guided  by  the 
need  to  interpret  the  statute  to  give  the 
maximum  effect  possible  to  all  statutory 
provisions  and  to  stay  within  the 
parameters  established  by  the  statute. 
The  Administrator  of  EPA  has  the 
authority  pursuant  to  section  2002(a)(1) 
of  RCRA  to  “prescribe  .  .  .  such 
regulations  as  are  necessary  to  carry  out 
his  functions  under  the  Act” 

EPA  does  see  a  conflict  between 
sections  3005(j)(6)  and  3004(h)(4)  when  a 
variance  is  granted.  If  there  is  no  need 
to  grant  a  variance  (either  national  or 
cas8-by-case),  then  sufiicient  treatment 
capacity  exists  and  there  is  no  conflict. 
EPA  believes  that  the  four  years 
provided  in  today’s  proposal  is  the 
statutory  maximum  and  that  the  Agency 
lacks  the  discretion  to  grant  additional 
time  for  compliance.  Further,  while  EPA 
agrees  that  section  3005(j)(6)  is  more 
specific  in  dealing  with  newly  listed 
waste,  EPA  does  not  think  that  in  a 
context  other  than  the  conflict  it 
overrides  the  requirement  to  treat  to 
BOAT  standards  before  land  disposal. 
American  Petroleum  Institute  v.  U.S. 
EPA,  906  F.2d  729  (D.C.  Cir.  1990). 

EPA  proposes  to  resolve  the  apparent 
conflict  between  sections  3004(h)(4)  and 
3005(j)(6)(A)  by  allowing  interim  status 
surface  impoundments  brought  into  the 
subtitle  C  regulatory  system  up  to  four 
years  to  meet  the  minimum 
technological  requirements  of  section 
3004(o).  However,  only  in  those 
instances  when  a  national  capacity 
variance  of  a  case-by-case  extension  is 
in  efiect  can  unretrofitted  surface 
impoundments  be  used  for  wastes 
subject  to  the  LDRs.  Tliis  reading  is 
generally  consistent  with  the  statutory 
language,  as  explained  below. 

According  to  section  3004(h)(4),  during 
the  period  for  which  a  variance  or 
extension  from  the  usual  elective  date 
for  the  land  disposal  prohibition  is  in 
effect,  “such  hazardous  waste  may  be 
disposed  of  in  a  landfill  or  surface 


impoundment  only  if  such  facility  is  in 
compliance  with  the  requirements  of 
subsection  (o).’*  This  is  a  general 
requirement  for  both  landfills  and 
surface  impoundments  for  currently 
listed  or  characteristic  wastes.  Section 
3005(|)(6)(A)  says  “In  any  case  in  which 
a  surface  impoundment  becomes  subject 
to  paragraph  (1)  [requiring  compliance 
with  section  3004(o)(l)(A)  as  though  it 
were  a  new  impoundment]  *  *  *  to 
the  promulgation  of  additional  listings  or 
characteristics  for  the  identification  of 
hazardous  waste  under  section  3001,  the 
period  of  compliance  in  paragraph  (1) 
shall  be  four  years  fit>m  the  date  of  such 
promulgation  *  *  *.’’  EPA  believes  that 
it  is  possible  to  read  these  two  sections 
together  to  give  effect  to  most  of 
Congress’s  intent. 

First,  both  sections  have  the  same 
goal — at  some  time  after  the 
promulgation  of  listings  or 
characteristics,  surface  impoundments 
brought  into  the  subtitle  C  system  as  a 
result  of  the  new  listing  or  characteristic 
will  have  to  meet  the  MTRs.  TTie 
challenge  is  to  determine  when  that 
requirement  becomes  effective  given  the 
seemingly  contradictory  statutory 
language.  Any  attempt  to  resolve  the 
conflict  between  these  two  sections 
must  take  into  account  that  one  came 
from  the  Senate  and  one  from  the 
House,  which  can  lead  to  inadvertent 
inconsistencies  in  statutory  language. 

Second,  section  3005(j)(6)(A)  applies 
“in  any  case"  to  new  surface 
impoundments  that  come  into  the 
subtitle  C  system  because  of  new 
listings  or  characteristics.  These 
impoundments  newly  in  the  system  are 
given  the  same  four  years  that  existing 
impoundments  required  to  retrofit  by  the 
passage  of  HSWA  were  given.  Congress 
acknowledges  that  retrofitting  is  not  a 
quick  process,  but  rather  one  that 
requires  time,  thus  tempering  the  need  to 
protect  the  environment  with  an 
acknowledgement  that  there  must  be  a 
reasonable  period  for  changing 
operations.* 

However,  there  is  the  competing 
command  in  section  3004(h)(4)  that 
when  there  is  a  variance  or  case-by-case 
extension  of  the  land  disposal 


*  Section  3005{i)  la  actually  a  series  of  deadlines 
connected  with  tte  retrofitting  of  surface 
impoundments.  For  those  units  that  undoubtedly 
have  to  retrofit,  the  time  period  is  four  years,  while 
those  that  may  quali^'  tor  variances  are  subiect  to 
interim  deadlines  for  apfdication  and  action  on  the 
variance  request,  and  then  a  period,  if  the  variance 
is  denied,  to  retrofit  within  the  time  remaining  in  the 
four-year  period.  There  are  also  retrofit  deadlines 
for  units  initially  granted  variances,  but  later  found 
to  be  leakii^  These  units  are  given  shorter  periods 
(two  or  three  years  dqrending  on  the  variance),  but 
this  is  appropriate  where  there  is  an  actual  leak. 
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prohibitions,  the  wastes  subject  to  the 
variance  or  extension  can  go  only  to  a 
surface  impoundment  or  landfill  that 
meets  the  standards  of  section 
3004(o)(l)(A).  Section  3004(h](4]  applies 
on  its  face  to  all  landfills  and  surface 
impoundments  receiving  these  wastes 
(whereas  section  3005(j)(6]  applies  to 
interim  status  surface  impoundments) 
and  to  both  wastes  that  were  regulated 
when  Congress  enacted  HSWA  in  1984 
and  to  newly  listed  or  identified  wastes. 

In  light  of  the  difierences  between  the 
two  sections,  the  Agency  reads  section 
3005(j)(6](A)  as  an  exception  to  the 
general  ^e  of  section  3004(h](4];  that  is, 
surface  impoundments  newly  brought 
into  the  subtitle  C  system  by  a  new 
listing  or  characteristic  have  four  years 
to  retrofit  if  they  receive  wastes  subject 
to  a  national  capacity  variance  or  case- 
by-case  extension.  This  reading  accords 
with  the  traditional  rule  of  statutory 
construction  that  the  more  specific 
provision  is  controlling:  section 
3005(j)(6)(A)  is  more  specific  as  to  new 
wastes  and  surface  impoundments. 

EPA  emphasizes  that  this  reading  only 
applies  when  there  is  a  national 
capacity  variance  or  case-by-case 
extension.  One  reason  such  a  variance 
or  extension  may  be  necessary  is  the 
lack  of  retrofitted  surface  impoimdments 
in  which  to  treat  these  wastes.  Although 
Congress'  goal  is  not  to  put  untreated 
wastes  into  non-MTR-compliant  surface 
impoundments,  it  recognizes  that  MTR 
compliance  cannot  be  achieved 
immediately.  Although  the  legislative 
history  does  not  expressly  articulate  it, 
the  structure  of  section  3005(j)  shows 
that  Congress  thought  that  the  goal  of 
environmental  protection  (served  by 
retrofitting]  needed  to  be  balanced 
against  the  goal  of  avoiding  sudden 
disruptions  and  capacity  losses  in  waste 
treatment  and  disposal  that  a  six-month 
deadline  could  cause.  Congress  felt  that 
four  years  struck  an  appropriate 
balance.  EPA  also  believes  that  the  four- 
year  period  set  out  in  the  statute  is  an 
appropriate  compromise  between  the 
two  competing  policies.  Therefore,  it  is 
reasonable  to  say  that  if  there  is  not 
enough  treatment  capacity,  a  capacity 
variance  or  extension  for  newly  listed  or 
identified  hazardous  waste  will  be 
granted  and  an  imretrofitted  surface 
impoundment  can  be  used  for  up  to  four 
years  from  the  date  of  promulgation  of 
the  new  listing  or  characteristic.  If  there 
is  capacity,  it  must  be  used.  If  there  is  no 
capacity  variance  or  extension,  wastes 
may  go  either  to  an  unretrofitted 
impoundment  newly  brought  into 
subtitle  C  by  a  new  listing  or 
characteristic  for  four  years  (if  the  waste 
has  already  been  treated  to  Ae  land 


disposal  restrictions  level)  or  to  an 
MlR-compliant  unit  pursuant  to  section 
3005(j)(ll). 

in.  Technical  Analysis 

A.  Introduction 

Owners  or  operators  of  surface 
impoundments  managing  newly  listed  or 
characteristic  hazardous  wastes  have 
several  options  for  complying  with  the 
minimum  technological  requirements. 
Facilities  may  retrofit  the  surface 
impoundments  with  liners  and  leak 
detection  systems  in  compliance  with 
the  requirements  of  section 
3004(o)(l)(A)(i).  Alternatively,  facilities 
may  replace  their  treatment  surface 
impoundments  with  wastewater 
treatment  tanks  regulated  under  the 
Clean  Water  Act  or  may  opt  to  close  the 
surface  impoundments  and  send  the 
waste  off-site. 

Finally,  EPA  encourages  owners  or 
operators  of  surface  impoundments 
receiving  newly  regulated  wastes,  when 
developing  a  strategy  for  complying  with 
the  MTRs  and  other  subtitle  C 
requirements,  to  consider  waste 
minimization  as  a  possible  means  of 
reducing  or  eliminating  hazardous  waste 
generation.  Cost-effective  reduction  of 
waste  quantity  and  toxicity  is  EPA's 
preferred  strategy  for  managing  newly 
regulated  hazardous  wastes.  EPA 
believes  that  source  reduction  can  be  a 
cost-effective  option,  as  can  be  reuse  or 
recycling.  Treatment  and  disposal  of 
hazardous  waste  should  be  relied  on 
only  for  those  wastes  that  cannot  be 
cost-effectively  reduced,  reused,  or 
recycled. 

^A  believes  that  very  few  facilities 
managing  newly  regulated  wastes  in 
surface  impoundments  will  choose  to 
retrofit  their  impoundments.  For 
example,  the  Chemical  Manufacturers 
Association  (CMA)  conducted  an 
informal  survey  of  582  chemical 
manufacturing  facilities  in  the  fall  of 
1989  to  obtain  information  about  the 
management  of  “non-hazardous  wastes" 
in  surface  impoundments.  Twenty-seven 
facilities  reported  that  85  surface 
impoundments  would  be  newly 
regulated  as  a  result  of  the  Toxicity 
Characteristic  rule  (55  FR 11798,  March 
29, 1990);  of  these  85,  only  9  would  be 
retrofitted  with  liners  and  leak  detection 
systems.  Replacing  surface 
impoundments  with  tank  systems  was 
the  most  frequently  planned  method  of 
compliance  for  the  respondents  to  this 
survey.  Past  experience  also  indicates 
that  surface  impoundment  owners  or 
operators  are  more  likely  to  replace 
their  surface  impoundments  with  tank 
systems  than  to  retrofit  the 
impoundments.  RCRA  section  3005(j)(l] 


required  surface  impoundments  that 
were  in  existence  and  that  qualified  for 
interim  status  on  the  date  of  enactment 
of  HSWA  to  come  into  compliance  with 
the  MTRs  by  November  8, 1988.  Most 
facilities  with  surface  impoundments 
replaced  their  impoundments  with  tanks 
in  response  to  this  deadline.  Less  than 
five  percent  of  these  facilities  actually 
retrofitted  their  surface  impoundments. 

To  support  today’s  rulemaking  EPA 
undertook  an  analysis  to  determine  how 
much  time  is  needed  for  owners  or 
operators  of  newly  regulated  surface 
impoundments  to  comply  with  the  MTRs 
either  by  replacing  the  impoundments 
with  wastewater  treatment  tanks 
exempt  from  RCRA  subtitle  C  standards, 
or  by  retrofitting  the  surface 
impoundments  with  liners  and  leak 
detection  systems  according  to  the 
requirements  of  section  3004(o)(l)(A)(i). 
The  results  are  summarized  in  this 
section.* 

B.  Information  Sources 

EPA  gathered  information  from  a 
variety  of  sources  to  determine  how 
much  time  is  needed  to  comply  with  the 
MTRs.  EPA  contacted  several  facilities 
that  reported  having  subtitle  C  surface 
impoimdments  in  the  1986  National 
Survey  of  Hazardous  Waste  Treatment 
Storage,  Disposal,  and  Recycling 
Facilities  (TSDR  survey),  prior  to  the 
November  1988  HSWA-mandated 
deadline  for  complying  with  the  MTRs. 
EPA  asked  these  facilities  how  long  it 
took  to  retrofit  their  surface 
impoundments  or  replace  the 
impoundments  with  treatment  tanks. 
EPA  also  reviewed  written  case  studies 
of  facilities  that  replaced  surface 
impoundments  with  tank  systems, 
provided  by  representatives  of  the 
Chemical  Manufacturers  Association 
and  the  American  Petroleum  Institute. 
EPA  also  contacted  facilities  with 
surface  impoundments  receiving  wastes 
newly  regulated  as  hazardous  as  a 
result  of  the  TC,  and  asked  how  they  are 
planning  to  comply  with  the  new 
regulations  and  how  long  they  anticipate 
it  will  take.  Through  these  sources.  EPA 


*  It  should  be  noted  that  the  potential  statutory 
conflict  at  issue  in  this  rulemaking  is  most 
immediately  relevant  to  wastes  newly  regulated  as 
a  result  of  the  Toxicity  Characteristic  (TC)  rule  (55 
FR  11798,  March  29, 1990).  According  to  the 
regulatory  impact  analysis  for  the  TC,  about 
730.000,000  metric  tons  per  year  of  wastewaters 
managed  in  surface  impoundments  at  over  2,000 
facilities  are  estimated  to  exhibit  the  TC  (U.S.  EPA, 
OSW.  U.S.  EPA  Background  Document.  Toxicity 
Characteristic  Regulatory  Impact  Analysis.  Final 
Report.  March  1990).  This  potential  conflict  will  also 
arise  with  respect  to  all  future  newly  identified  or 
listed  hazardous  wastes;  however,  the  TC  rule  is 
used  as  an  example  throughout  this  section. 
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obtained  timing  information  on  over  20 
actual  or  planned  projects  involving 
conversion  of  surface  impoundments  to 
tanks,  and  on  eight  surface 
impoundment  retrofitting  prefects.  EPA 
also  contacted  manufacturers  and 
suppliers  of  steel  and  concrete  tanks, 
and  spoke  with  engineers  experienced 
in  the  construction  and  installation  of 
tank  systems. 

EPA’s  data  collection  efforts  were 
aimed  at  collecting  anectodal 
information  rather  than  conducting  a 
rigorous  statistical  survey  of  facilities. 
The  results  are  summarized  below. 

C.  Typical  Time  for  Compliance  with 
MTRs 

1.  Replacing  Surface  Impoundments  with 
Wastewater  Treatment  Tanks  Regulated 
under  the  Clean  Water  Act 

EPA  believes  that  most  owners  or 
operators  of  surface  impoundments 
affected  by  the  TC  will  choose  to 
replace  their  impoimdments  with 
wastewater  treatment  tanks  which  are 
exempt  from  RCRA  standards.  The 
wastewater  treatment  tank  exemption 
from  the  RCRA  standards  is  specified  in 
40  CFR  264.1(g)(6)  and  40  CFR 
265.1(c)(10)  for  permitted  and  interim 
status  hazardous  waste  facilities, 
respectively.  Although  the  treatment 
tanks  are  exempt  from  RCRA  standards, 
they  must  meet  the  definition  of  tank 
specified  in  40  CFR  280.10:  “*  *  *  a 
stationary  device,  designed  to  contain 
an  accumulation  of  hazardous  waste 
which  is  constructed  primarily  of  non- 
earthen  materials  (e.g.,  wood,  concrete, 
steel,  plastic)  which  provide  structural 
support.”  The  tanks  must  also  be  part  of 
a  wastewater  treatment  facility  subject 
to  regulation  under  section  402  or  307(b) 
of  the  Clean  Water  Act  (CWA).  These 
sections  of  the  CWA  provide  the 
authority  for  EPA  or  the  States  to 
regulate  pollutants  discharged  from 
wastewater  treatment  facilities  to 
publicly  owned  treatment  works  or  to 
surface  waters. 

EPA  believes  that  converting  to  a  tank 
system  can  rarely  be  accomplished 
within  a  six-month  timeframe  and 
frequently  takes  two  to  four  years, 
depending  on  the  complexity  of  the 
system  and  the  location  of  the  facility. 
The  steps  necessary  to  accomplish  the 
conversion  can  be  classified  into  four 
general  areas: 

•  Analysis  and  decision-making, 

•  System  design  and  pilot  testing, 

•  Construction/installation,  and 

•  Permitting. 

Some  of  these  steps  occur 
concurrently  and  others  are  performed 
sequentially.  Delays  in  one  area  may 


cause  delays  in  another.  Each  activity  is 
discussed  below. 

Analysis  and  decision-making.  An 
owner  or  operator  of  a  surface 
impoundment  required  to  comply  with 
the  MTRs  will  first  conduct  a  study  of 
available  compliance  options.  This 
typically  includes  an  examination  of  the 
technical  and  legal  issues  involved,  a 
basic  engineering  analysis,  feasibility 
studies,  and  a  cost  assessment;  many 
facilities  will  also  evaluate  process 
changes  and  waste  minimization  options 
as  part  of  this  process.  A  final  decision 
is  then  made  based  on  the  results  of 
these  studies.  A  facility  owned  by  a 
large  corporation  may  need  to  consult 
people  outside  of  the  plant.  Corporate 
approval  of  the  decision  is  required  in 
many  cases. 

According  to  the  facilities  that 
provided  information  to  EPA,  the 
analysis  and  decision-making  phase 
typically  takes  one  to  two  months,  but 
can  take  longer,  depending  on  the  types 
of  options  being  considered  and  the 
corporation’s  decision-making 
procedures.  Most  facilities  were  able  to 
complete  this  phase  within  a  six-month 
period. 

System  design  and  pilot  testing.  Once 
the  decision  to  build  a  wastewater 
treatment  tank  system  is  finalized,  the 
system  desi^  and  pilot  testing  phase 
begins.  This  phase  involves  several 
steps.  Some  facilities  report  the  need  for 
a  pre-design  phase  that  involves 
planning  and  pilot  testing.  The  next 
phase — ^final  engineering — includes 
process  and  mechanical  design  and 
typically  involves  a  soil  compaction  - 
investigation  to  determine  the  stability 
of  site  soils. 

Before  the  final  design  is  completed, 
the  bidding  process  begins.  Concurrent 
with  the  design  and  bidding  phases,  the 
facility  attends  to  pre-construction 
requirements  such  as  obtaining 
construction  permits,  preparing  the  site, 
and  acquiring  materials.  This  process 
would  most  likely  be  completed  some 
time  after  the  design  is  finalized. 

Facilities  stated  that  the  overall 
system  design  and  pilot  testing  phase 
takes  from  six  months  to  two  years  to 
complete. 

Construction/installation.  The  time 
needed  to  construct  and/or  install  a 
wastewater  treatment  tank  system 
depends  on  the  size  of  the  system.  The 
process  is  relatively  quick  if  the  tank 
can  be  manufacture  and  shipped  to  the 
site  in  one  piece.  Tank  manufacturers 
report  that  a  50,000-gallon  tank  (e.g.,  12 
feet  in  diameter  and  60  feet  high)  is 
typically  the  largest  size  that  can  be 
manufactured  and  shipped  in  one  piece, 
and  that  installation  would  take  two  to 
four  months  (including  shop  drawings. 


production/fabrication,  painting  and 
coating,  and  transportation  and 
installation). 

Tanks  larger  than  50,000  gallons  are 
typically  manufactured  in  pieces  at  the 
shop  and  erected  on-site.  The  time 
needed  to  install  field-erected  tanks 
depends  on  several  factors  such  as  the 
size  of  the  tank,  weather  conditions,  the 
amount  of  site  preparation  required,  the 
complexity  of  the  tank  system  (e.g.,  the 
number  of  connections  to  and  from  the 
tank),  and  materials  availability.  Tank 
manufacturers  indicated  that  a  one- 
million  gallon  field-erected  tank 
typically  takes  from  five  to  six  months 
to  fabricate,  ship,  and  install  at  the  site. 
One  manufacturer  indicated  that  on  a 
recent  fast-tracked  project,  two  one- 
million  gallon  pre-fabricated  bolted 
tanks  were  installed  in  about  four 
months.  Larger  tanks  take  more  time  to 
install.  For  example,  one  tank 
manufacturer  indicated  that  it  takes  six 
to  seven  months  to  construct  and  install 
a  2.4-million  gallon  tank  (100  feet  in 
diameter,  40  feet  in  height).  Another 
tank  manufacturer  estimated  that  it 
takes  about  15  months  to  construct  a  10- 
million  gallon  welded  tank.  EPA  is 
aware  of  several  TC-impacted  facilities 
constructing  tanks  as  large  as  16  million 
gallons. 

Several  of  the  facilities  that  provided 
information  to  EPA  indicated  that  the 
construction/installation  phase  can  take 
as  long  as  18  months. 

Once  the  tank  is  installed,  a 
hydrostatic  test  is  typically  performed  to 
check  for  leaks  or  other  structmal 
problems.  Problems  identified  during 
this  test  could  delay  the  start-up  date. 

Permitting.  The  permitting  process 
typically  begins  in  the  very  early  phases 
of  conversion  and  extends  through  the 
construction  phase.  A  decision  on  a 
modification  of  a  facility’s  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  typically  takes  about 
two  months.  Because  this  step  can  be 
done  concurrently  with  others,  it  is  not 
likely  to  delay  project  completion.  In 
certain  States,  some  facilities  may  need 
other  permits,  such  as  an  air  discharge 
permit.  In  some  States,  the  State 
permitting  authority  may  issue  a 
construction  variance  so  that  the  facility 
can  proceed  with  construction  while  the 
air  permit  is  being  negotiated.  Several 
facilities  reported  that  satisfying  the 
requirements  of  local  regulations  added 
a  few  months  to  the  conversion  process. 
Under  some  circumstances,  the  dialogue 
between  facilities  and  agencies  is  a 
time-consuming  process,  particularly 
when  a  variance  is  sought  or  an  appeal 
is  made. 
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Other  Factors  That  Can  Affect 
Timing.  While  the  size  of  the  tank 
system  significantly  a^ects  the  length  of 
the  construction  phase,  other  factors 
appear  to  be  very  important  in  terms  of 
overall  timing: 

•  Many  facilities  are  constrained  by  a 
lack  of  available  real  estate.  Land 
shortages  may  make  it  necessary  to  Hrst 
close  the  existing  surface  impoundment 
and  then  construct  the  new  tank  system 
in  the  same  place,  introducing  delays  of 
up  to  two  years; 

•  Weather  conditions  such  as  wind 
and  snowfall  also  affect  timing.  Drought 
can  speed  construction  while  excess 
rainfall  can  add  several  weeks  to  the 
schedule.  In  some  parts  of  the  country, 
there  is  a  limited  “window  of 
construction"  during  which  tanks  can  be 
built.  For  example,  a  Michigan  facility 
reported  that  tanks  cannot  be  installed 
between  December  and  March; 

•  Case-by-case  geological  conditions 
can  slow  the  construction  process  (e.g., 
unstable  ground  necessitates  the 
construction  of  pilings); 

•  The  need  to  comply  with  State  emd 
local  regulations  can  lead  to 
considerable  delays  in  constructing 
wastewater  treatment  tanks;  and 

•  The  availability  of  materials  used 
for  constructing  taidcs  can  affect  the 
time  needed  to  convert  to  tank  systems. 
Tank  manufacturers  indicated  that  this 
is  not  a  problem,  but  several  facilities 
stated  that  a  shortage  in  steel  has  led  to 
delays  in  tank  construction.  For 
example,  a  Louisiana  facility  reported 
that  it  took  18  months  to  acquire  the 
steel  necessary  to  build  a  tank. 

Summary.  EPA  believes  that  replacing 
surface  impoundments  with  wastewater 
treatment  tanks  can  rarely  be 
accomplished  within  a  six-month  period. 
None  of  the  facilities  that  provided 
information  to  EPA  indicated  that  they 
were  able  to  replace  their  surface 
impoundments  with  wastewater 
treatment  tanks  within  a  six-month  time 
frame.  According  to  the  tank 
manufacturers  EPA  contacted,  even  the 
relatively  small  tanks  take  five  to  six 
months  to  fabricate,  ship,  and  install; 
this  does  not  include  time  for 
decisionmaking  or  permitting.  The 
duration  of  most  of  the  actual  or 
planned  projects  of  which  EPA  is  aware 
ranges  from  two  to  four  years.  EPA 
requests  additional  information  on  how 
long  it  takes  to  replace  existing  surface 
impoundments  with  wastewater 
treatment  tank  systems. 

2.  Retrofitting  Surface  Impoundments 

EPA  believes  that  retrofitting  newly 
regulated  surface  impoundments  to  meet 
the  MTRs  will  seldom  be  performed 
because  facility  owners  or  operators 


typically  prefer  to  avoid  the  long-term 
liabilities  associated  with  operating 
subtitle  C  surface  impoundments. 
However,  the  Agency  is  aware  that 
owners  or  operators  of  surface 
impoundments  may  choose  to  retrofrt 
their  impoundments  for  a  variety  of 
reasons.  One  consideration,  for 
example,  is  whether  the  treatment 
process  occurring  in  the  impoundment 
can  be  achieved  cost-effectively  in  a 
tank. 

The  amount  of  time  needed  to  retrofrt 
a  surface  impoundment  is  influenced 
strongly  by  ^e  size  of  the  impoundment. 
EPA’s  data  indicate  that  it  frequently 
takes  two  to  three  years  to  retrofit  a 
surface  impoundment,  although  some 
facilities  have  been  able  to  retrofrt  small 
impoundments  in  one  year  or  less. 
Owners  or  operators  who  choose  to 
retrofrt  their  surface  impoundments 
generally  follow  the  four  steps  identifred 
in  the  previous  section,  as  discussed 
below. 

Analysis  and  decision-making.  This 
phase  takes  one  to  two  months  to 
complete  and  involves  the  same 
feasibility  and  cost  studies  as  the  tank 
option.  Again,  in  some  cases,  corporate 
approval  of  the  initial  decision  (and 
later,  of  the  final  design)  is  needed,  and 
this  can  delay  the  process.  One  facility 
reported  that  the  corporate  approval 
process  took  over  six  months  to 
complete. 

System  design.  Once  the  decision  to 
retrofrt  is  made  and  approved,  the 
design  phase  begins.  The  duration  of  the 
design  phase  increases  with  the  size  and 
complexity  of  the  system.  Facilities  with 
one  or  two  small  surface  impoimdments 
may  need  less  than  one  month  to  plan 
and  design  in  order  to  retrofrt.  Facilities 
with  several  relatively  large  surface 
impoundments  typically  retrofit  in 
phases,  a  process  requiring  difficult 
planning  and  sequencing.  For 
complicated  or  very  large  systems,  the 
design  cycle  can  take  one  year. 

Concurrent  with  the  design  phase, 
facilities  generally  begin  the  bidding 
process.  It  takes  an  average  of  two 
months  to  complete  contract 
negotiations. 

Installation  and  testing.  Before 
construction  begins,  the  facility  owner 
or  operator  must  prepare  the  site  and 
obtain  the  necessary  materials.  The 
procurement  of  liner  materials  can  take 
up  to  six  months.  The  length  of  time 
needed  for  site  preparation  and  liner 
installation  depends  on  the  size  of  the 
area.  Site  preparation,  which  includes 
removing  liquids  and  dredging  solids 
from  the  surface  impoundment,  can  take 
several  months.  Several  more  months 
are  typically  needed  to  install  the  liner 
systems.  One  facility  indicated  that  it 


took  four  months  to  complete  the 
installation  phase  of  retrofitting  a  100  ft 
x  200  ft  surface  impoundment,  while 
another  facility  reported  retrofitting  29 
acres  of  surface  impoundments  in  14 
months. 

Permitting.  When  a  waste  is  newly 
identifred  as  hazardous,  facilities 
managing  that  waste  gain  interim  status 
by  submitting  a  section  3010  notification 
and  a  Part  A  permit  application,  and 
facilities  that  already  have  interim 
status  must  submit  a  revised  Part  A 
permit  application.  These  facilities  then 
submit  a  retrofrt  plan  that,  when 
approved,  will  be  incorporated  into  the 
Part  B  permit  application.  The  retrofit 
plan  must  be  approved  by  the  Region  or 
State,  a  process  taking  four  months  to 
one  year.  Facilities  may  begin 
retrofitting  before  the  plan  is  approved, 
although  they  run  a  very  small  risk  that 
the  permit  will  be  denied. 

For  facilities  that  are  already 
permitted,  40  CFR  270.42(g)  provides  a 
special  procedure  for  modifying  permits 
for  newly  identifred  hazardous  wastes. 
This  provision  requires  the  permittee  to 
submit  a  Class  1  permit  modification 
request  on  or  before  the  effective  date  of 
the  rule  identifying  the  waste  as 
hazardous.  Retrofitting  a  surface 
impoundment  constitutes  a  Class  2  or  3 
modification,  requiring  the  permittee  to 
also  submit  a  complete  permit 
modification  request  within  180  days  of 
the  effective  date.  The  EPA  Region  or 
State  then  makes  a  decision  on  the 
permit  modification  request,  which 
takes  from  several  months  to  a  year. 
Some  facilities  wait  until  the  permit 
modification  is  approved  before  they 
begin  the  actual  retrofit.  However, 
facilities  may  begin  retrofitting  before 
the  permit  modification  is  approved 
under  temporary  authority  granted 
under  40  CFR  270.42(e)(3)(ii)(E). 

The  permitting  process  may  not  delay 
the  project  significantly,  especially  if  it 
is  begun  early  and  in  conjunction  with 
other  phases  of  the  retrofit.  However, 
the  length  of  time  the  permitting  process 
takes  varies,  depending  on  specific 
requirements  of  Federal,  State,  and  local 
agencies. 

Other  Factors  That  Can  Affect  Timing 

•  Weather  affects  timing;  unexpected 
rainfall  can  extend  the  schedule  by  at 
least  several  months; 

•  The  existence  of  excess  surface 
impoundment  capacity  can  facilities  the 
retrofitting  process.  One  facility  was 
able  to  operate  out  of  an  emergency 
overflow  basin  while  retrofitting  its 
other  surface  impoimdment; 

•  Some  facilities  need  more  time  for 
site  preparation  and  clean-up  than 
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others.  Contaminated  soil  from  surface 
impoundment  leaks,  for  example,  could 
delay  retrofitting; 

•  Existing  liner  systems  require 
different  levels  of  upgrading.  One 
facility  operator  reported  that  the 
retrofitting  process  was  relatively  fast 
because  their  surface  impoundment  was 
already  equipped  with  a  clay  liner  and 
needed  only  a  s}mthetic  liner  and 
drainage  layers; 

•  There  is  a  considerable  amount  of 
necessary  but  time-consuming  exchange 
between  facilities  and  agencies  during 
the  entire  retrofitting  process.  This 
process  is  lengthened  when  a  variance 
is  sought;  one  facility  reported  that  it 
took  six  months  to  resolve  issues 
surrounding  their  variance  request. 

Finally,  it  should  be  noted  that  a 
related  compliance  option  available  to 
surface  impoundment  owners  or 
operators  is  closing  existing  surface 
impoundments  and  replacing  them  with 
new,  MTR-compliant  impoundments 
constructed  elsewhere  on  the  site.  The 
necessary  steps  and  their  time  frames 
are  similar  to  the  retrofitting  periods 
given  above,  with  the  exception  of  the 
permitting  phase.  In  cases  where  a  new 
surface  impoundment  has  to  be 
permitted,  the  permitting  process  can 
add  considerable  delays  to  the  schedule. 

Summary.  EPA  believes  that  few 
owners  or  operators  will  choose  to 
retrofit  newly  regulated  surface 
impoundments  because  of  the  long-term 
liabilities  associated  with  operating 
subtitle  C  surface  impoundments. 
However,  those  facilities  that  do  choose 
to  retrofit  would  rarely  be  able  to 
accomplish  this  task  within  a  six-month 
period.  While  small  surface 
impoundments  can  sometimes  be 
retrofitted  in  one  year  or  less,  EPA  has 
determined  that  the  overall  process  of 
retrofitting  an  impoundment  more 
frequently  takes  two  to  three  years.  EPA 
requests  additional  information  on  how 
long  it  takes  to  retrofit  existing  surface 
impoundments  with  liners  and  leak 
detection  systems. 

3.  Conclusion 

EPA  surveyed  how  much  time  is 
needed  for  owners  or  operators  of  newly 
regulated  surface  impoundments  to 
comply  with  the  MTRs  by  either 
replacing  the  impoundments  with 
wastewater  treatment  tanks,  or 
retofitting  the  surface  impoimdments 
with  liners  and  leak  detection  systems 
according  to  the  requirements  to  section 
3004(o](l)(A)(i].  EPA  collected 
information  from  a  variety  of  sources, 
including  facilities  that  have 
implemented  these  practices  in  the  past 
or  plan  to  do  so  in  the  future  (e.g.,  in 


response  to  the  TC),  tank  manufacturers, 
and  engineers. 

EPA  estimates  that  the  time  needed  to 
comply  with  the  MTRs  varies 
considerably  based  on  case-by-case 
factors  (e.g.,  current  waste  management 
practices,  land  availability]  and  regional 
factors  (e.g.,  climate).  According  to 
EPA’s  information  sources,  six  months 
appears  not  to  be  enough  time  to  either 
retrofit  a  surface  impoundment  or 
replace  the  impoundment  with  a 
wastewater  treatment  tank.  Replacing  a 
surface  impoundment  with  a  tank 
frequently  takes  two  to  four  years,  and 
retrofitting  a  surface  impoimdment 
ft-equently  takes  two  to  three  years. 

EPA  believes  that  most  interim  status 
surface  impoundments  managing  wastes 
newly  identified  or  listed  as  hazardous 
will  be  able  to  comply  with  the  surface 
impoundment  MTRs  within  four  years  of 
the  date  promulgating  the  listing  or 
characteristic.  Thus,  the  four-year  period 
allowed  in  section  3005(i](6)  is  a 
reasonable  period  within  which  to  come 
into  compliance. 

rV.  Relationship  to  Ground-Water 
Protection  Principles 

The  EPA  Ground-Water  Task  Force, 
established  in  July  1989,  has  developed 
Ground-Water  Protection  Principles  to 
protect  the  Nation's  ground-water 
resources.  Because  of  the  importance  of 
these  principles,  they  were  considered 
in  the  preparation  of  today's  proposed 
rule.  ^A  believes  that  today's  proposal 
is  consistent  with  the  principles  and  will 
not  adversely  affect  ground-water 
resources.  Wellhead  Protection  Areas,  a 
central  concern  of  the  Ground-Water 
Protection  Principles,  are  discussed 
below. 

Section  1428  of  the  Safe  Drinking 
Water  Act,  added  in  1980,  calls  for 
States  to  develop  wellhead  protection 
(WHP)  programs  in  order  to  prevent 
contamination  of  public  water  supplies. 
Wellhead  Protection  Areas  (WHPAs) 
are  established  by  States  around  public 
water  system  supply  wells.  WHPAs  are 
defined  as  "the  surface  and  subsurface 
area  surroimding  a  water  well  or  well 
field,  supplying  a  public  water  supply 
system,  throu^  which  contaminants  are 
reasonably  likely  to  move  toward  and 
reach  such  water  well  or  well  field." 

Because  of  the  importance  of  WHPAs, 
EPA  believes  they  should  be  addressed 
in  today's  proposal.  The  regulatory 
interpretation  proposed  today  is  not 
meant  to  conflict  with  State  WHP 
programs.  Owners  or  operators  of 
surface  impoundments  should  identify 
whether  wellhead  protection  is  an  issue 
and,  if  so,  follow  the  appropriate  State 
procedures.  Facilities  must  be  in 
compliance  with  EPA-approved  State 


Wellhead  Protection  Programs  where 
these  programs  exist. 

V.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  Following 
authorization,  EPA  retains  enforcement 
authority  under  sections  3008,  3013,  and 
7003  of  RCRA,  although  authorized 
States  have  primary  enforcement 
responsibility.  The  standards  and 
requirements  for  authorization  are  found 
in  40  CFR  part  271. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA),  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  in  lieu  of  EPA  administering  the 
Federal  program  in  that  State.  The 
Federal  requirements  no  longer  applied 
in  the  authorized  State,  and  EPA  could 
not  issue  permits  for  any  facilities  that 
the  State  was  authorized  to  permit. 
When  new,  more  stringent  Federal 
requirements  were  promulgated  or 
enacted,  the  State  was  obliged  to  enact 
equivalent  authority  within  specified 
time  fi'ames.  New  Federal  requirements 
did  not  take  effect  in  an  authorized 
State  until  the  State  adopted  the 
requirements  as  State  law. 

In  contrast,  imder  RCRA  section 
3006(g)  (42)  U.S.C.  6926(g),  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  these  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization,  HSWA 
applies  in  authorized  States  in  the 
interim. 

Today's  rule  is  being  proposed 
pursuant  to  sections  3004(g](4]  and 
3005(j)(6),  of  RCRA.  It  is  proposed  to  be 
added  to  Table  1  in  40  CFR  271.1(j], 
which  identifies  the  Federal  program 
requirements  that  are  promulgated 
pursuant  to  HSWA  and  that  take  effect 
in  all  States,  regardless  of  their 
authorization  status.  States  may  apply 
for  either  interim  or  final  authorization 
for  the  HSWA  provisions  in  Table  1,  as 
discussed  in  the  following  section  of  this 
preamble.  Table  2  in  40  CFR  271.1(j]  is 
also  proposed  to  be  modified  to  indicate 
that  this  rule  is  a  self-implementing 
provision  of  HSWA. 
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B.  Effect  on  State  Authorization 

As  noted  above,  EPA  is  today 
proposing  a  rule  that,  when  Hnal,  will  be 
implemented  in  authorized  States  until 
their  programs  are  modified  to  adopt 
these  rules  and  the  modification  is 
approved  by  EPA.  Because  the  rule  is 
proposed  pursuant  to  HSWA,  a  State 
submitting  a  program  modification  may 
apply  to  receive  either  interim  or  final 
authorization  under  RCRA  section 
3006(g)(2)  or  3006(b),  respectively,  on  the 
basis  of  requirements  that  are 
substantially  equivalent  or  equivalent  to 
EPA's.  The  procedures  and  schedule  for 
State  program  modifications  for  either 
interim  or  final  authorization  are 
described  in  40  CFR  271.21.  It  should  be 
noted  that  HSWA  interim  authorization 
will  expire  on  January  1, 1093  (see  40 
CFR  271.24(c)). 

Section  271.21(e)(2)  requires  that 
States  have  final  authorization  must 
modify  their  programs  to  reflect  Federal 
program  changes  and  must  subsequently 
submit  the  modification  to  EPA  for 
approval.  The  deadline  by  which  the 
State  would  have  to  modify  its  program 
to  adopt  these  regulations  is  specified  in 
§  271.2(e).  The  deadline  would  be  July  1, 
1993  if  this  rulemaking  is  finalized 
before  June  30, 1992.  This  deadline  can 
be  extended  in  certain  cases  (see 
§  271.21(e)(3)).  Once  EPA  approves  the 
modification,  the  State  requirements 
become  Subtitle  C  RCRA  requirements. 

States  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  today’s 
proposed  rule.  These  State  regulations 
have  not  been  assessed  against  the 
Federal  regulations  being  proposed 
today  to  determine  whether  they  meet 
the  tests  for  authorization.  Thus,  a  State 
is  not  authorized  to  implement  these 
requirements  in  lieu  of  EPA  until  the 
State  program  modifications  are 
approved.  Of  course.  States  with 
existing  standards  could  continue  to 
administer  and  enforce  their  standards 
as  a  matter  of  State  law.  In 
implementing  the  Federal  program,  EPA 
will  work  with  States  under  agreements 
to  minimize  duplication  of  efiorts.  In 
many  cases,  EPA  will  be  able  to  defer  to 
the  States  in  their  efforts  to  implement 
their  programs  rather  than  take  separate 
actions  under  Federal  authority. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  the  effective  date  of  these 
regulations  are  not  required  to  include 
standards  equivalent  to  these 
regulations  in  their  application. 
However,  the  State  must  modify  its 
program  by  the  deadline  set  fo^  in 
§  271.21(e).  States  that  submit  official 
applications  for  final  authorization  12 


months  after  the  effective  date  of  these 
regulations  must  include  standards 
equivalent  to  these  regulations  in  their 
application.  Hie  requirements  a  State 
must  meet  when  submitting  its  final 
authorization  application  are  set  forth  in 
40  CFR  2713. 

VI.  Regulatory  Requirements 

A.  Regulatory  Impact  Analysis 

Executive  Order  No.  12291  requires 
that  regulatory  agencies  prepare  a 
Regulatory  Impact  Analysis  (RIA)  for 
major  rules.  Major  rules  are  defined  as 
those  likely  to  result  in  an  annual  cost  to 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers  or  individucd  industries;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  or  international  trade. 
Today’s  proposed  rule  is  not  expected  to 
result  in  any  significant  compliance 
costs  or  economic  impacts  because  it 
does  not  impose  new  requirements. 
Instead,  the  proposal  clarifies  the  date 
by  which  existi^  requirements  must  be 
met.  Therefore,  today’s  proposal  does 
not  qualify  as  a  major  rule  under 
Executive  Order  No.  12291,  and  EPA  has 
not  prepared  an  RIA. 

B.  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  whenever  an 
agency  is  required  to  publish  a  notice  of 
ndemaking  for  a  proposed  or  final  rule, 
it  must  prepare  and  make  available  for 
public  comment  a  Regulatory  Flexibility 
Analysis  that  describes  the  effect  of  the 
rule  on  small  entities  (i.e.,  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions).  This 
analysis  is  unnecessary,  however,  if  the 
Agency’s  Administrator  certifies  that  the 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities. 

EPA  evaluated  the  economic  effect  of 
today’s  rule,  as  required  by  the 
Regidatory  Flexibility  Act,  and 
determined  that  the  rule  will  not  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities.  As 
a  result  of  this  finding,  the  Agency  has 
not  prepared  an  RFA. 

C.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  u^er  the 
Paperworic  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  268 

Hazardous  waste.  Reporting  and 
recordkeeping  requirements. 


Dated:  January  Z4, 1992. 

William  K.  ReUly, 

Administrator. 

For  reasons  set  out  in  the  preamble, 
title  40  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below: 

PART  268— LAND  DISPOSAL 
RESTRICTIONS 

1.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  e912(a).  6921,  and 
6924. 

2.  In  S  268.5,  paragraph  (h)(2)(v)  is 
redesignated  as  paragraph  (h)(2)(vi), 
paragraph  (h)(2)(iv)  is  revised  to  read  as 
follows,  and  new  paragraph  (h)(2)(v)  is 
added  to  read  as  follows: 

§  268.5  Procadtms  for  case-by-case 
extensions  to  an  effective  date. 
***** 

(h)  *  ‘  * 

(2)  *  *  * 

(iv)  The  surface  impoundment,  if 
permitted,  is  in  compliance  with  the 
requirements  of  subpart  F  of  part  264 
and  S  264.221  (c),  (dj  and  (e)  of  this 
chapter;  or 

(iv)  The  surface  impoundment,  if 
newly  subject  to  RC^  section  3005(j)(l) 
due  to  the  promulgation  of  additional 
listings  or  characteristics  for  the 
identification  of  hazardous  waste,  is  in 
compliance  with  the  requirements  of 
subpart  F  of  part  265  within  12  months 
after  the  promulgation  of  additional 
listings  or  characteristics  of  hazardous 
waste,  and  with  the  requirements  of 
§  265.221  (a),  (c)  and  (d)  of  this  chapter 
within  48  months  after  the  promulgation 
of  additional  listings  or  characteristics 
of  hazardous  waste.  If  a  national 
capacity  variance  is  granted,  during  the 
period  the  variance  is  in  effect,  the 
surface  impoundment,  if  newly  subject 
to  RCRA  section  3005(j)(l)  due  to  the 
promulgation  of  additional  listings  or 
characteristics  of  hazardous  waste,  is  in 
compliance  with  the  requirements  of 
subpart  F  of  part  265  within  12  months 
after  the  promulgation  of  additional 
listings  or  characteristics  of  hazardous 
waste,  and  with  the  requirements  of 
§  265.221  (a),  (c)  and  (d)  of  this  chapter 
within  48  months  after  the  promulgation 
of  additional  listings  or  characteristics 
of  hazardous  waste. 
***** 

(FR  Doc.  92-2659  Filed  2-3-02;  8:45  am] 
BiLUNO  oooe  wse-so-M 
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40  CFR  Parts  704  and  799 

[OPPTS-42051B:  FRL  4047-6] 

Qlycidol  and  Its  Derivatives  Category; 
Proposed  Test  Rule;  Extension  of 
Public  Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  EPA  is  extending  the 
comment  period  for  the  proposed  test 
rule  for  the  “Glycidol  and  its 
Derivatives"  category  published  in  the 
Federal  Register  of  November  7, 1991. 
The  extension  responds  to  a  request  by 
the  Society  of  the  Plastic  Indus^, 
Incorporated  (SPI)  and  others  for  an 
additional  60  days  to  permit  more  time 
to  evaluate  the  administrative  record  for 
this  complex  proposal  and  prepare 
written  comments. 

DATES:  Submit  written  comments  on  or 
before  April  6, 1992.  If  persons  request 
an  opportunity  to  submit  oral  comments 
by  April  6, 1992,  EPA  will  hold  a  public 
meeting  on  this  rule  in  Washington,  DC. 
ADDRESSES:  Submit  written  comments, 
identified  by  the  document  control 
number  (OPPTS-42051B),  in  triplicate  to: 
TSCA  Public  Docket  Office  (T^793),  rm. 
NE-G004,  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington,  DC 
20460.  A  public  version  of  the 
administrative  record  supporting  this 
action  (with  any  confidential  business 
information  deleted]  is  available  for 
inspection  at  the  above  address  from  8 
a.m.  to  noon,  and  1  p.m.  to  4  p.m., 
Monday  through  Friday  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  rm.  E-543B,  401  M  St.,  SW., 
Washington.  DC  20460,  (202)  554-1404, 
TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  test  rule  published  in 
the  Federal  Register  of  November  17, 
1991  (56  FR  57144)  with  reporting  and 
recordkeeping  requirements  on  the 
testing  of  the  “Clycidol  and  its 
Derivatives”  category  for  mutagenicity, 
oncogenicity,  developmental  toxicity, 
subchronic  toxicity,  acute  and 
subchronic  neurotoxicity  and 
reproductive  toxicity.  EPA  received 
requests  from  SPI  and  others  for  a  60- 
day  extension  of  the  comment  period  on 
this  rule  because  of  the  complexity  of 
certain  aspects  of  the  rule.  ^A  believes 
the  request  to  be  reasonable  and  agrees 
to  this  extension  for  public  comment. 


EPA  also  extends  the  period  of  time  to 
request  a  public  meeting  to  April  6, 1992, 
on  this  proposed  test  rule. 

Authority:  15  U.S.C.  2603. 

Dated:  January  26, 1992. 

Joseph  A.  Caira, 

Acting  Director,  Office  of  Pollution 
Prevention  and  Toxics. 

[FR  Doc.  92-2658  Filed  2-3-92;  8:45  amj 
BILUNQ  CODE  eS60-50-F 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  3180 
RIN  1004-AB73 

tWO-610-4 11 1-02-241 1-24  1A] 

Onshore  Oil  and  Gas  Unit  Agreements: 
Unproven  Areas 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Proposed  rule. 

summary:  In  keeping  with  its  legal  and 
fiduciary  obligations  for  prudent 
management  of  the  public  lands  and 
resources,  the  Bureau  of  Land 
Management  (BLM)  proposes  to  make 
permanent  its  interim  policy  of 
conditioning  its  approval  of  all  new 
onshore  oil  and  gas  unit  agreements  on 
the  inclusion  of  a  compensation 
provision  for  lost  production  royalty 
from  unleased  Federal  lands  located 
within  the  boundaries  of  unit 
participating  areas.  Changes  in  the 
regulations  under  subpart  3181,  and  the 
model  onshore  oil  and  gas  unit 
agreement  for  unproven  areas  at 
§  3186.1  are  proposed  in  order  to  provide 
for  such  compensation. 

Also  proposed  is  a  change  in  the 
onshore  oil  and  gas  unit  regulations  at 
§  3183.4,  which  would  define  the 
effective  date  of  approval  of  an  onshore 
oil  and  gas  imit  agreement  as  the  date  of 
signature  and  approval  by  the  BLM 
authorized  officer. 

A  further  change  is  proposed  at 
§  3185.1  that  would  clarify  the 
procedures  for  administrative  appeal 
that  are  available  to  parties  adversely 
affected  by  actions  or  decisions  taken 
by  the  authorized  officer  under  this  part 
of  the  regulations. 

DATES:  Comments  will  be  accepted  until 
April  6, 1992.  Comments  received  or 
postmarked  after  this  date  may  not  be 
considered  in  the  decisionmaking 
process  on  the  final  rule. 

ADDRESSES:  Comments  should  be  sent 
to:  Director  (140),  Bureau  of  Land 
Management,  U.S.  Department  of  the 


Interior,  room  5555  Main  Interior 
Building,  1849  C  Street,  NW., 

Washington,  DC  20240.  Comments  will 
be  available  for  public  review  in  room 
5555  of  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.), 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sie  Ling  Chiang,  (202)  653-2133,  or 
Wayne  Stevens,  (202)  653-2164. 

SUPPLEMENTARY  INFORMATION:  Under  30 
U.S.C.  226(m],  any  unit  agreement 
proposal  embracing  Federal  lands 
requires  the  approval  of  the  BLM.  Such 
approval  may  be  given  only  upon 
determination  that  the  agreement  is 
necessary  or  advisable  to  further  the 
public  interest.  The  Federal  Covemment 
sustains  a  loss  of  royalty  income  when 
unleased  Federal  lands  are  drained  by 
producing  wells  located  on  nearby  non- 
Federal  tracts  or  Federal  tracts 
producing  under  a  lower  royalty  rate.  To 
avoid  this  revenue  loss,  the  BLM 
attempts  to  lease  these  lands  and  have 
them  committed  to  the  unit  agreement, 
but  occasionally  it  is  unable  to  do  so  for 
various  reasons  beyond  its  control. 

The  Office  of  the  Inspector  General 
(OIG)  of  the  Department  of  the  Interior, 
in  an  audit  report  released  on  December 
2, 1986,  expressed  concerns  about  oil 
and  gas  drainage  from  Federal  lands.  In 
a  more  recent  study,  the  OIG  examined 
the  status  of  unleased  Federal  lands 
located  within  producing  areas  of 
onshore  oil  and  gas  units.  In  the  latter 
study,  the  OIG  recognized  that  attempts 
to  lease  these  lands  are  not  always 
successful  and  concluded  that  the 
Federal  Government  continues  to  lose 
production  royalty  revenue  from 
unleased  Federal  lands  located  within 
producing  units.  The  OIG  recommended 
that  the  BLM  take  steps  to  ensure  that, 
in  the  future,  the  Federal  royalty  interest 
in  unleased  unit  lands  is  adequately 
protected. 

It  has  been  determined  that  the  public 
interest  requires  the  United  States  to  be 
assured  of  compensation  for  lost 
production  revenues  occasioned  by 
unleased  Federal  lands  being  located 
within  a  unit  participating  area.  The 
field  offices  of  BLM  were  instructed  on 
January  29, 1990,  to  scrutinize  carefully 
all  proposed  unit  agreements  that  could 
have  resulted  in  uncompensated 
drainage  from  unleased  Federal  tracts.  It 
is  now  proposed  to  incorporate  this 
policy  determination  into  the  permanent 
regulations  of  the  Department  of  the 
Interior.  A  new  §  3181.5  is  proposed  to 
accomplish  this.  In  order  for  the 
authorized  officer  to  approve  a  unit 
agreement,  the  agreement  is  required  to 
contain  a  compensatory  royalty 
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provision  covering  such  unleased  lands. 
The  BLM  also  proposed  to  add  such  a 
provision  to  the  model  unit  agreement 
found  at  43  CFR  3186.1. 

This  new  provision  in  the  model  form 
would  affect  only  those  units  containing 
unleased  Federal  land.  The  inclusion  of 
a  compensatory  royalty  provision  in  unit 
agreements  for  such  areas  could  have 
been  accomplished  case-by-case,  rather 
than  through  rulemaking.  However,  that 
approach  was  judged  to  be 
administratively  inefficient,  and  would 
not  address  those  situations  where 
leased  Federal  lands  in  a  unit  could 
become  unleased  subsequent  to  unit 
approval.  It  is  estimated  that  the 
proposed  requirement  to  pay  drainage 
compensation  for  unleased  Federal 
landis  would  generate  additional  royalty 
revenue  to  the  United  States  of  $70,000 
per  year. 

Proposed  §  3183.4,  Approval  of 
executed  agreement,  would  specify  that 
approval  of  a  unit  agreement  by  the 
authorized  officer  of  the  BLM  is  not 
effective  until  the  authorized  officer  has 
signed  and  dated  the  Certification- 
Determination  addendum  to  the 
agreement  The  provision  in  the  current 
regulations  states  that  the  agreement 
shall  be  approved  upon  a  determination 
that  it  is  necessary  or  advisable  and  that 
such  approval  shall  be  incorporated  in 
the  Certification-Determination 
document  with  no  clear  indication  of 
when  the  agreement  takes  effect. 

Proposed  $  3185.1,  Appeals,  would 
state  the  proper  channels  of 
administrative  review  for  those  wishing 
to  appeal  a  decision  of  the  authorized 
officer  related  to  oil  and  gas  imit 
matters.  Currently,  that  section  of  the 
regulations  suggests  that  an  appeal  may 
be  taken  directly  to  the  Interior  Board  of 
Land  Appeals  (IBLA)  without  prior 
review  by  the  State  Director.  In  order  to 
be  consistent  with  appeal  procedures 
established  under  subpart  3165  for  oil 
and  gas  operations  in  general,  aggrieved 
parties  who  wish  to  appeal  a  decision  of 
the  authorized  officer  under  the  unit 
regulations  in  part  3160  must  request  a 
State  Director  review  before  pursuing  an 
appeal  to  the  IBLA. 

The  principal  author  of  this  proposed 
rule  is  Wayne  Stevens  of  the  Division  of 
Fluid  Mineral  Lease  and  Reservoir 
Management,  assisted  by  Dennis 
Daugherty  of  the  Office  of  the  Solicitor, 
Department  of  the  Interior,  and  by  the 
staff  of  the  Division  of  Legislation  and 
Regulatory  Management  Bureau  of  Land 
Management 

The  Department  of  the  Interior  has 
determined  this  rule  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 


statement  pursuant  to  section  102(2)(C) 
of  the  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2](C))  is  required. 

The  Department  of  the  Interior  has 
determined  under  Executive  Order  12291 
that  this  document  is  not  a  major  rule, 
and  under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  that  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Additionally,  as  required  by  Executive 
Order  12630,  the  Department  has 
determined  that  the  rule  would  not 
cause  a  taking  of  private  property. 

This  rule  does  not  contain  collections 
of  information  that  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  43  CFR  Part  3180 

Government  contracts,  Indians-lands, 
Land  Management  Bureau,  Mineral 
royalties.  Oil  and  gas  exploration. 
Penalties,  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Under  the  authorities  cited  below,  and 
for  the  reasons  stated  in  the  preamble, 
part  3180,  Group  3100,  subchapter  C, 
chapter  n  of  title  43  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below: 

PART  3180-ONSHORE  OIL  AND  GAS 
UNIT  AGREEMENTS:  UNPROVEN 
AREAS 

1.  The  authority  citation  for  43  CFR 
part  3180  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  181, 226(e),  226(j),  and 
226(m). 

Subpart  3181— Application  for  Unit 
Agreement 

2.  Section  3161.5  is  added  to  read  as 
follows: 

§  3181.5  Compensatory  royalty  payment 
for  unleased  Federal  land. 

The  unit  agreement  submitted  by  the 
unit  proponent  for  approval  by  the 
authorized  officer  shall  provide  for 
payment  to  the  Federal  Government  of  a 
12  y2  percent  royalty  on  production  that 
would  be  attributable  to  unleased 
Federal  lands  in  a  participating  area  of 
the  unit  if  said  lands  were  leased  and 
committed  to  the  unit  agreement.  The 
value  of  production  subject  to 
compensatory  royalty  payment  shall  be 
determined  pursuant  to  30  CFR  part  206; 
except  that  no  additional  royalty  shall 
be  due  from  any  lessee  benefit!^  from  a 
share  in  the  production  attributable  to 
the  unleased  Federal  lands. 


Subpart  3183— Filing  and  Approval  of 
Documents 

3.  Section  3183.4  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  3183.4  Approval  of  executed  agreement. 

(a)  A  unit  agreement  shall  be 
approved  by  the  authorized  officer  upon 
a  determination  that  such  agreement  is 
necessary  or  advisable  in  the  public 
interest  and  is  for  the  purpose  of  more 
properly  conserving  natural  resources. 
Such  approval  shaU  be  incorporated  in  a 
Certification-Determination  document 
appended  to  the  agreement  (see  §  3186.1 
of  this  part  for  an  example)  and  this  unit 
agreement  shall  not  be  deemed  efiective 
until  the  authorized  officer  has  executed 
the  Certification-Determination 
document.  No  such  agreement  shall  be 
approved  unless  the  parties  signatory  to 
the  agreement  hold  sufficient  interests  in 
the  unit  area  to  provide  reasonably 
effective  control  of  operations. 

«  •  *  «  * 

Subpart  3185— Appeals 

4.  Section  3185.1  is  revised  to  read  as 
follows: 

§  3185.1  Appeals. 

Any  party  adversely  affected  by  an 
instruction,  order,  or  decision  issued 
under  the  regulations  in  this  part  may 
request  an  administrative  re^ew  before 
the  State  Director  under  §  3165.3  of  this 
title.  Any  party  adversely  affected  by  a 
decision  of  the  State  Director  after  State 
Director  review  may  appeid  that 
decision  as  provided  in  part  4  of  this 
title. 

Subpart  3186— Model  Forms 

5.  Section  3186.1  is  amended  by 
revising  section  12  of  the  model  unit 
agreement,  and  by  redesignating  the 
existing  text  of  sectimi  17  of  the  model 
imit  agreement  as  paragraph  (a)  and 
adding  a  new  paragraph  (b)  to  section 
17,  to  read  as  follows: 

§3188.1  Modal  onshore  unit  agreement 
for  unproven  areas. 
***** 

12.  Allocation  of  Production.  All 
unitized  substances  produced  from  a 
participating  area  established  under  this 
agreement  except  any  part  thereof  used 
in  conformity  with  go^  operating 
practices  within  the  unitized  area  for 
drilling,  operating,  and  other  production 
or  development  purposes,  or  for 
repressuring  or  recycling  in  accordance 
with  a  plan  of  development  and 
operations  which  has  been  approved  by 
the  AO,  or  unavoidably  lost  shall  be 
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deemed  to  be  produced  equally  on  an 
acreage  basis  from  the  several  tracts  of 
unitized  land  and  unleased  Federal  land, 
if  any.  included  in  the  participating  area 
established  for  such  production.  Each 
such  tract  shall  have  allocated  to  it  such 
percentage  of  said  production  as  the 
number  of  acres  of  such  tract  included 
in  said  participating  area  bears  to  the 
total  acres  of  unitized  land  and  unleased 
Federal  land,  if  any,  included  in  said 
participating  area.  Each  tract  of  unitized 
land  in  said  participating  area  shall 
have  allocated  to  it,  in  addition,  such 
percentage  of  the  production 
attributable  to  unleased  Federal  land 
within  the  participating  area  as  the 
number  of  acres  of  such  unitized  tract 
included  in  said  participating  area  bears 
to  the  total  acres  of  unitized  land  in  said 
participating  area,  upon  payment  of  the 
compensatory  royalty  specified  in 
section  17  of  this  agreement  Allocation 
of  production  hereimder  for  purposes 
other  than  for  settlement  of  the  royalty, 
overriding  royalty,  or  payment  out  of 
production  obligations  of  the  respective 
working  interest  owners,  including 
compensation  royalty  obligations  under 
section  17,  shall  be  prescribed  as  set 
forth  in  the  unit  operating  agreement  or 
as  otherwise  mutually  agreed  to  by  the 
affected  parties.  It  is  admowledged  that, 
once  the  compensatory  royalty  is  paid, 
no  other  royalty  shall  be  due  bom  any 
lessee  benebting  from  a  share  in  the 
production  allocated  to  the  unleased 
lands.  It  is  hereby  agreed  that 
production  of  unitized  substances  from  a 
participating  area  shall  be  allocated  as 
provided  herein,  regardless  of  whether 
any  wells  are  drilled  on  any  particular 
part  or  tract  of  the  participating  area.  If 
any  gas  produced  from  one  participating 
area  is  used  for  repressuring  or  recycling 
purposes  in  another  participating  area, 
the  first  gas  withdrawn  from  the  latter 
participating  area  for  sale  during  the  life 
of  this  agreement,  shall  be  considered  to 
be  the  gas  so  transferred,  until  an 
amount  equal  to  that  transferred  shall 
be  so  produced  for  sale  and  such  gas 
shall  be  allocated  to  the  participating 
area  from  which  initially  produced  as 
such  area  was  defined  at  the  time  that 
such  transferred  gas  was  bnally 
produced  and  sold. 

17.  Drainage. 

(a)  *  *  * 

(b)  In  order  to  compensate  the  United 
States  for  drainage  from  any  unleased 
Federal  lands  sharing  a  common  pool  or 
deposit  with  other  land  in  the 
participating  area,  the  value  of  12 
percent  of  the  production  that  would  be 
allocated  to  such  Federal  lands  under 
section  12  of  this  agreement,  if  such 
lands  were  leased,  committed,  and 


entitled  to  participation,  shall  be 
payable  as  compensatory  royalties  to 
the  Federal  Government.  Working 
interest  owners  party  to  this  agreement 
shall  be  responsible  for  such  payment  of 
compensatory  royalty  on  the  volume  of 
production  allocated  to  their  unitized 
tracts  pursuant  to  section  12.  The  value 
of  such  production  subject  to  the 
payment  of  compensatory  royalty  shall 
be  determined  pursuant  to  30  CFR  part 
206,  except  that  no  additional  royalty 
shall  be  due  from  any  lessee  benefiting 
from  a  share  in  the  production 
attributable  to  the  unleased  Federal 
lands.  Payment  of  compensatory 
royalties  on  the  production  reallocated 
from  unleased  Federal  land  to 
committed  Federal  tracts  within  the 
participating  area  shall  fulfill  the 
Federal  royalty  obligation  for  such 
production,  and  said  production  shall  be 
subject  to  no  further  Federal  royalty 
assessment  under  section  14. 
Specibcally,  it  is  acknowledged  that, 
once  the  compensatory  royalty  is  paid, 
no  other  royalty  shall  be  due  from  any 
lessee  benefiting  from  a  share  in  the 
production  allocated  to  the  unleased 
Federal  lands.  Payment  of  compensatory 
royalties  as  provided  herein  shall  accrue 
from  the  date  the  committed  tracts  in  the 
participating  area  that  includes  unleased 
Federal  lands  receive  a  production 
allocation,  and  shall  be  due  and  payable 
monthly  by  the  last  day  of  the  calendar 
month  next  following  the  calendar 
month  of  actual  production.  If  leased 
Federal  lands  receiving  a  production 
allocation  from  the  participating  area 
become  unteased,  compensatory 
royalties  shall  accrue  from  the  date  the 
Federal  lands  become  unleased. 
Payment  due  under  this  provision  shall 
end  when  the  unleased  Federal  tract  is 
leased  or  when  production  of  unitized 
substances  ceases  within  the 
participating  area  and  the  participating 
area  is  terminated,  whichever  occurs 
first. 

Dated:  November  19, 1991. 

Richard  Roldan, 

Deputy  Assistant  Secretary  afthe  Interior. 

[FR  Doc.  92-2572  Filed  2-3-92;  8:45  am] 
BIUJNQ  CODE  4310-e4-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-12,  RM-7883] 

Radio  Broadcasting  Services;  Belle 
Fourche,  SO 

agency:  Federal  Commtmications 
Commission. 


ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Lovcom, 
Inc.,  seeking  the  substitution  of  Channel 
240C1  for  Channel  240A  at  Belle 
Fourche,  South  Dakota,  and  the 
modification  of  Station  KBFS-FM's 
license  to  specify  operation  on  the 
higher  class  channel.  Channel  240C1  can 
be  allotted  to  Belle  Fourche  in 
compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
38.4  kilometers  (23.8  miles]  south  to 
accommodate  petitioner’s  desired 
transmitter  site,  at  coordinates  North 
Latitude  44-19-33  and  West  Longitude 
103-50-15.  In  accordance  with  Section 
1.420(g)  of  the  Commission's  Rules,  we 
will  not  accept  competing  expressions  of 
interest  in  use  of  the  channel  at  Belle 
Fourche  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 

DATES:  Conunents  must  be  filed  on  or 
before  March  23, 1992,  and  reply 
comments  on  or  before  April  7, 1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  W.K.  Love,  P.O.  Box  787, 
Belle  Fourche,  South  Dakota  57717 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-12,  adopted  January  22, 1992,  and 
released  January  29, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
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See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-2681  Filed  2-3-92;  8:45  am] 

BILUNG  CODE  S7t2-«1-M 

47  CFR  Part  73 

[MM  Docket  No.  92-11,  RM-7881] 

Radio  Broadcasting  Services;  Inglis, 

FL 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  .This  document  requests 
comments  on  a  petition  by  Lucille  Aim 
Lacy  seeking  the  allotment  of  Channel 
282A  to  Inglis,  Florida,  as  that 
community’s  first  local  FM  service. 
Channel  282A  can  be  allotted  to  Inglis  in 
compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
1.8  kilometers  (1.1  miles]  northwest,  in 
order  to  avoid  a  short-spacing  to  Station 
WZTU(FM).  Channel  281 C,  Cocoa 
Beach,  Florida.  The  coordinates  for  the 
proposal  are  North  Latitude  29-02-45 
and  West  Longitude  82-40-53. 

DATES:  Comments  must  be  filed  on  or 
before  March  23, 1992,  and  reply 
comments  on  or  before  April  7. 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  Hling  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Lucille  Ann  Lacy.  3507-A 
Van  Tassel,  Amarillo,  Texas  79121 
(petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy ).  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-11,  adopted  January  21, 1992,  and 
released  January  29, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  derision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors.  Downtown  Copy 


Center,  (202)  452-1422, 1714  21st  Street, 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-2680  Filed  2-3-92;  8:45  am] 

BlUJira  CODE  6712mi-« 


47  CFR  Part  90 

[PR  Docket  No.  89-552;  FCC  92-27] 

Use  of  the  220-222  MHz  Band  by  the 
Private  Land  Mobile  Radio  Services 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  has  adopted 
a  further  Notice  of  Proposed  rulemaking 
to  solicit  the  public’s  views  regarding 
the  best  means  for  selecting  licensees 
for  the  220-222  MHz  nationwide 
authorizations. 

DATES:  Comments  must  be  Hied  on  or 
before  March  2, 1992  and  reply 
comments  must  be  filed  on  or  before 
March  23. 1992. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Kincaid,  (202)  634-2443,  Private 
Radio  Bureau. 

SUPPLEMENTARY  INFORMATION:  'This  is  a 
summary  of  the  Commission’s  further 
notice  of  proposed  Rulemaking,  PR 
Docket  No.  89-552,  FCC  92-27,  adopted 
January  21, 1992,  and  released  January 
30, 1991.  'The  full  text  of  this  further 
notice  of  proposed  Rulemaking  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch,  room  230, 1919  M  Street 
NW.,  Washington,  DC.  The  complete 
text  may  be  purchased  from  the 
Commission’s  copy  contractor. 


Downtown  Copy  Center,  1114  21st 
Street,  Washington,  DC  20036,  telephone 
(202)  452-1422. 

Summary  of  Further  Notice  of  Proposed 
Rulemal^g 

1.  In  the  notice  of  proposed 
rulemaking  and  report  and  order  in  PR 
Docket  No.  89-552,  the  Commission 
concluded  that  the  lottery  process  was 
the  best  method  for  the  selection  of 
licensees.  Although  the  Commission 
took  several  steps  designed  to  minimize 
the  number  of  speculative  applications 
filed,  and  thus  to  restrict  lottery  entry  to 
entities  with  legitimate  communications 
plans,  a  considerable  number  of 
applications  were  received,  many  of 
which  are  believed  to  have  been  filed  by 
entities  with  no  apparent  legitimate 
interest  in  developing  and  operating 
communications  systems. 

2.  As  a  result,  the  Commission  has 

begun  to  reexamine  its  decision  and  to 
consider  whether  the  use  of  comparative 
hearings  would  be  advantageous  in 
guaranteeing  that  only  the  most 
qualified  entities  are  selected  for  the 
nationwide  220-222  MHz  authorizations.  , 

Although  the  number  of  local 

applications  received  leads  the  I 

Commission  to  conclude  that  the  ^ 

principal  amount  of  speculation  H 

occurred  at  the  local  level,  the 
Commission  remains  convinced  that  the 
substantial  similarities  between  the 
proposed  systems  of  local  applicants 
and  the  volume  of  local  applications 
filed  make  it  impracticable  to  attempt  to 
compare  their  relative  qualifications.  In 
confiast,  the  potential  value  of  the 
nationwide  authorizations,  the  small 
number  of  nationwide  licenses 
available,  and  the  amount  of  spectrum 
associated  with  each  nationwide  license 
cause  the  Commission  to  question 
whether  the  public  interest  would  be 
better  served  by  the  use  of  procedures 
more  exacting  ^an  the  lottery  procesr. 
Consequently,  the  Commission  solicits 
commenters’  views  regarding  the  best 
means,  using  currently  available  tools, 
to  ensure  that  only  the  most  qualified 
entities  are  selected  for  nationwide 
licensing. 

3.  The  Commission  also  seeks 
comment  with  respect  to  whether  the 
distinctions  between  the  nationwide 
commercial  and  non-commercial 
authorizations  cause  a  particular 
selection  process  to  be  more  or  less 
suitable  in  either  context.  In  addition,  in 
recognition  of  the  special  status  of  the 
non-commercial  nationwide  channels, 
the  Commission  seeks  comment  as  to 
the  efficacy  of  adopting  stricter 
operational  and  construction  standards 
as  a  means  for  narrowing  the  non- 
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commercial  pool  of  applicants  to  only 
those  entities  with  the  greatest  interest 
and  demonstrated  capability  to  develop 
a  non-commercial  nationwide 
communications  system. 

4.  Finally,  in  the  event  that  the 
Commission  decides  to  use  comparative 
selection  procedures  in  either  the 
commercial  or  non-commercial 
nationwide  context  or  both,  it  proposes 
to  adopt  specific  comparative  criteria 
that  will  focus  on  the  following  three 
general  areas:  (1)  The  applicant’s  ability 
to  demonstrate  that  it  can  provide 
service  more  quickly  than  required  by 
the  basic  qualifications;  (2)  the 
applicant’s  ability  to  construct  more 
than  the  minimum  of  one  base  station  in 
a  greater  number  of  geographic  areas 
than  the  70  required  as  a  basic 
qualification;  and  (3)  the  applicant’s 
ability  to  demonstrate  that  its  proposed 
use  or  system  design  is  exceptionally 
innovative  or  proficient.  Commenters 
are  asked  to  discuss  the  effectiveness  of 
these  general  areas  of  focus  in  terms  of 
the  likelihood  that  they  will  produce 
meaningful  distinctions  between 
applicants  as  well  as  their 
administrative  workability. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services, 
220-222  MHz  narrowband  frequencies, 
Radio. 

Amendatory  Text 

Part  90  of  chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sections  4,  303, 48  Stat.,  as 
amended.  1066  1082;  47  U.S.C.  154,  303,  unless 
otherwise  noted. 

2.  Section  90.711  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  90.71 1  Processing  of  applications. 

(a)  Applications  will  be  processed  on 
a  first-come,  first-served  basis.  When 
multiple  applications  are  filed  on  the 
same  day  for  frequencies  in  the  same 
geographic  area,  and  insufficient 
frequencies  are  available  to  grant  all 
applications  (i.e.,  if  all  applications  were 
granted,  violation  of  the  provisions  of 
§  90.723(f)  would  result),  or  when 
multiple  applications  for  nationwide 
systems  are  filed  on  the  same  day  for  a 
number  of  systems  in  excess  of  those 
available  in  the  relevant  category  (10- 
channel  non-commercial,  5-channel  non¬ 
commercial  or  5-channel  commercial), 
these  applications  will  be  considered 
mutually  exclusive.  All  mutually 
exclusive  nationwide  applications  will 


be  resolved  through  the  use  of 
comparative  procedures. 

•  «  *  *  * 

3.  §  90.713  is  amended  by  adding 
paragraph  (a)(6)  to  read  as  follows: 

§  90.713  Entry  crttarla. 

(а)  *  *  * 

(б)  Applicants  for  non-commercial 
nationwide  licensing  must  also  submit  a 
written  certification  demonstrating  an 
actual  presence  or  long-term  business 
plan  necessitating  internal 
communications  capacity  in  the  70  or 
more  markets  identified  in  the  license 
application. 

4.  §  90.725  is  amended  by  revising 
paragraph  (h)  to  read  as  follows: 

§  90.725  Construction  requirements. 

«  *  •  *  • 

(h)  Licensees  granted  non-commercial 
nationwide  authorizations  will  be 
required  to  construct  base  stations  in  a 
minimum  of  70  markets  designated  in 
the  license  application  within  five  years 
of  the  initial  license  grant,  except  as 
provided  in  paragraphs  (a)(2),  (a)(7)  and 
(a)(8)  of  this  section. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-2683  Filed  2-3-92;  8;45  am] 

BILUNO  CODE  e712-41-« 


DEPARTMENT  OF  DEFENSE 

General  Services  Administration 

National  Aeronautics  and  Space 
Administration 

48  CFR  Part  31 

[FAR  Case  91-67] 

Federal  Acquisition  Regulation; 
Employee  Stock  Ownership  Plans  • 

agency:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to  amend 
FAR  31.205-6(j)(8),  Employee  stock 
ownership  plans,  to  make  it  clear  that 
the  cost  principal  applies  to  all 
Employee  Stock  Ownership  Plans 
(ESOPs)  regardless  of  whether  or  not  an 
ESOP  meets  the  definition  of  “pension 
plan’’  in  FAR  31.205-6(j)(l)  (i.e.  provides 
a  benefit  payable  for  life). 


DATES:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  April  6, 1992 
to  be  considered  in  the  formulation  of  a 
final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  ATTN:  Deloris  Baker, 
18th  &  F  Streets,  NW.,  room  4041, 
Washington,  DC  20405.  Please  cite  FAR 
case  91-67  in  all  correspondence  related 
to  this  case. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  jeremy  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4041,  GS  Building, 
Washington,  DC  20405,  (202)  501-4755. 
Please  cite  FAR  case  91-67. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  proposed  revision  to  FAR  31.205- 
6(i)(8),  Employee  stock  ownership  plans, 
will  clarify  the  cost  principle  and  ensure 
that  the  cost  principle  is  applied 
consistently  to  all  Employee  Stock 
Ownership  Plans  (ESOPs).  The  proposed 
rule  adds  language  at  31.205-6(j)(8) 
stating  that  regardless  of  whether  or  not 
an  ESOP  provides  a  benefit  payable  for 
life  (i.e.,  meets  the  definition  of  “pension 
plan”  in  FAR  31.205-6(j)(i)),  the  costs  of 
such  a  plan  are  allowable  subject  to 
certain  conditions.  Specifically,  all 
ESOPs  are  subject  to  the  contribution 
ceiling  and  rate  approval  requirements 
contained  in  the  cost  principle 
regardless  of  whether  or  not  the  ESOPs 
provide  a  benefit  payable  for  life. 

An  excerpt  fi'om  the  Board  of  Contract 
Appeals  findings  in  the  Appeal  of  Ralph 
M.  Parsons  Company  (ASBCA  Nos. 
37931,  37946,  and  37947],  raised  a 
concern  that  the  cost  principle  on  ESOP 
costs,  which  was  in  Defense  Acquisition 
Regulations  15-205.6(j)  and  is  now  in 
FAR  31.205-6(j)(8),  was  being 
interpreted  to  apply  only  when  the 
ESOP  meets  the  definition  of  “pensions 
plan”  in  31.205-6(j)(l).  Under  this 
interpretation,  an  ESOP  is  subject  to  the 
contribution  ceiling  or  rate  approval 
requirements  contained  in  the  cost 
principle  only  when  the  ESOP  provides 
a  lifetime  payment  option.  We  believe 
that  it  is  not  appropriate  or  justifiable  to 
apply  the  ceiling  or  approval 
requirements  to  ESOPs  which  qualify  as 
pension  plans,  while  excluding  ESOPs 
which  do  not  qualify  as  pension  plans. 
The  limitations  imposed  by  the  FAR 
31.205-6(j)(l)  definition  of  "pension 
plan”  are  already  recognized  in  the 
language  contained  in  31.302(6](j)(7),. 
Under  subparagraph  (j)(7),  early 
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retirement  incentive  plans  do  not 
represent  lifetime  income  settlements 
and  as  such,  would  not  qualify  as 
pension  costs.  For  contract  costing 
purposes,  however,  early  retirement 
incentive  payments  are  allowable, 
subject  to  specified  pension  cost  criteria. 
The  clarihcation  of  31.205-6(j)(8)  would 
follow  this  precedent  language  and 
ensure  that  the  cost  principle  is  applied 
consistently  to  all  ESOPs  regardless  of 
whether  a  lifetime  payment  is  present. 

B.  Regulatory  FlexilHlity  Act 

The  proposed  rule  is  not  expected  to 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
because  most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive.  Fixed-price  basis  and  the 
cost  principles  do  not  apply.  An  initial 
Regulatory  Flexibility  Analysis  has, 
therefore,  not  been  performed. 
Comments  from  shall  entities  concerning 
the  ejected  FAR  subpart  will  also  be 
considered  in  accordance  with  section 
610  of  the  Act.  Such  comments  must  be 


submitted  separately  and  cite  5  U.S.C. 
601,  et  seq.  (FAR  case  91-67]  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  0MB 
under  44  U.S.C.  3501,  et  seq. 

list  of  Subjects  in  48  CFR  Part  31 
Government  procurement 
Dated:  January  24, 1992. 

Albert  A.  VicchioUa, 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  31  be  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
part  31  continues  to  read  as  follows: 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 


31.205-6  [Amended] 

2.  Section  31.205-6  is  amended  by 
revising  paragraph  (j)(8](i)  introductory 
text  to  read  as  follows; 

*  *  «  «  * 

(I)  *  *  * 

(8)  Employee  stock  ownership  plans. 
(i)  All  employee  stock  ownership  plan 
(ESOP)  is  an  individual  stock  bonus 
plan  designed  specifically  to  invest  in 
the  stock  of  the  employer  corporation. 
The  contractor’s  contribution  to  an 
Employee  Stock  Ownership  Trust 
(ESOT)  may  be  in  the  form  of  cash, 
stock,  or  property.  These  plans  do  not 
necessarily  provide  benefits  payable  for 
life,  and  as  such  may  not  qualify  as 
pension  plans.  However,  regardless  of 
whether  an  ESOP  qualifies  as  a  pension 
plan,  its  costs  are  allowable  subject  to 
the  following  conditions: 

*  *  *  *  « 

[FR  Doc.  92-2454  Filed  2-3-92;  8:45  am] 
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This  section  of  the  FEDERAI  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Governmental 
Processes,  Committee  on  Regulation, 
and  Special  Committee  on 
International  Assistance  in 
Administrative  Law;  Public  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  96-463),  notice  is 
hereby  given  of  meetings  of  the 
Committee  on  Governmental  Processes, 
the  Committee  on  Regulation,  and  the 
Special  Committee  on  International 
Assistance  in  Administrative  Law  of  the 
Administrative  Conference  of  the  United 
States. 

Committee  on  Governmental  Processes 

Date:  Wednesday,  February  12, 1992. 

Time:  2  p.m.-4:30  p.m. 

Location:  Administrative  Conference  of  the 
United  States  (Library),  2120  L  Street,  NW., 
suite  500,  Washington,  DC. 

Agenda:  The  committee  will  meet  to 
discuss  a  study  of  procedural  constraints  on 
agency  investigations,  by  Professor  Ronald  F. 
Wright,  Jr.,  Wake  Forest  University  School  of 
Law. 

Contact:  David  M.  Pritzker,  202-254-7020. 
Committee  on  Regulation 

Date:  Tuesday,  February  18, 1992. 

Time:  1:30  p.m.-5  p.m. 

Location:  Administrative  Conference  of  the 
United  States  (Library),  2120  L  Street,  NW., 
suite  500,  Washington,  DC. 

Agenda:  The  committee  will  meet  (from 
1:30  p.m.  to  2:30  p.m.)  for  further  discussion  of 
a  draft  recommendation  on  implementation 
of  the  Noise  Control  Act,  based  on  a  report 
by  Professor  Sidney  A.  Shapiro,  University  of 
Kansas  School  of  Law,  and  Dr.  Alice  H. 

Suter,  Alice  Suter  and  Associations, 
Cincinnati,  Ohio. 

The  committee  will  discuss  (&om  2:30  p.m. 
to  5  p.m.)  a  new  project  concerning  the 
coordination  of  migrant  and  seasonal 
farmworker  service  programs.  The 
Conference's  consultants  for  this  study  are 
Professor  David  A.  Martin,  University  of 
Virginia  School  of  Law  and  Professor  Phillip 
L  Martin.  University  of  California  at  Davis, 
Department  of  Agriculture  Economics. 

Contact  David  M.  Pritzker,  202-254-7020. 


Special  Conunittee  on  International 
Assistance  in  Administrative  Law 

Date:  Wednesday.  February  19, 1992. 

Time:  9:30  a.m. 

Location:  Administrative  Conference  of  the 
United  States  (Library),  2120  L  Street,  NW., 
suite  500,  Washington,  DC. 

Agenda:  The  special  committee  will  discuss 
the  role  of  the  Administrative  Conference  in 
providing  information  and  expertise  on 
administrative  law  issues  to  foreign  countries 
that  request  assistance. 

Contact  Michael  W.  Bowers,  202-254-7020. 

Public  Participation 

Attendance  at  the  committee  meetings 
is  open  to  the  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  contact  person 
at  least  one  day  in  advance  of  the 
meeting.  The  committee  chairman  may 
permit  members  of  the  public  to  present 
oral  statements  at  meetings.  Any 
member  of  the  public  may  file  a  written 
statement  with  a  committee  before, 
during,  or  after  a  meeting.  Minutes  of  the 
meetings  will  be  available  on  request  to 
the  contact  person.  The  contact  persons' 
mailing  address  is:  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  NW.,  suite  500,  Washington,  DC 
20037. 

Dated:  )anuary  31, 1992. 

Michael  W.  Bowers, 

Deputy  Research  Director. 

[FR  Doc.  92-2766  Filed  2-3-92;  8:45  am] 

BILUNO  CODE  S110-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[TB-92-11] 

Burley  Tobacco  Advisory  Committee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
announcement  is  made  of  the  following 
committee  meeting: 

Name:  Burley  Tobacco  Advisory 
Committee. 

Date:  February  25, 1992. 

Time:  10:30  a.m. 

Place:  Campbell  House  Inn,  1375 
Harrodsburg  Road,  Lexington,  Kentucky 
40405. 

Purpose:  To  review  the  implementation  of 
policies  and  procedures  during  the  1991-92 
marketing  season,  discuss  possible  revisions, 
review  regulations  pursuant  to  the  Tobacco 
Inspection  Act,  7  U.S.C.  511  et  seq.,  and  other 
related  issues. 


The  meeting  is  open  to  the  public. 
Persons,  other  than  members,  who  wish 
to  address  the  committee  at  the  meeting 
should  contact  the  Director,  Tobacco 
Division,  AMS,  U.S.  Department  of 
Agriculture,  room  502  Annex  Building. 
P.O.  Box  96456,  Washington,  DC  20090- 
6456,  (202)  205-0567,  prior  to  the 
meeting.  Written  statements  may  be 
submitted  to  the  Committee  before,  at, 
or  after  the  meeting. 

Dated:  January  30, 1992. 

Kenneth  C.  Clayton, 

Acting  Administrator. 

[FR  Doc.  92-2668  Filed  2-3-92:  8:45  am) 
BILUNQ  CODE  341(MI2-« 


Federal  Grain  Inspection  Service 

Request  for  Comments  on  the 
Applicant  for  Designation  in  the 
Geographic  Area  Currently  Assigned 
to  the  Michigan  (Ml)  Agency 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 
action:  Notice. 

summary:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicant  for  designation  to  provide 
oMcial  services  in  the  geographic  area 
currently  assigned  to  Michigan  Grain 
Inspection  Services,  Inc.  (Michigan). 
DATES:  Comments  must  be  postmarked 
on  or  before  March  5, 1992. 

ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn, 
Chief,  Review  Branch,  Compliance 
Division,  FGIS,  USDA,  room  1647  South 
Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454.  SprintMail  users  may 
respond  to 

(A:ATTMAIL,0:USDA.ID:A36HDUNN). 
ATTMAIL  and  FTS2000MAIL  users  may 
respond  to  1A36HDUNN.  Telecopier 
users  may  send  responses  to  the 
automatic  telecopier  machine  at  202-720- 
1015,  attention:  Homer  E.  Dunn.  All 
comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  SW.,  during 
regular  business  hours. 

FDR  FURTHER  INFDRMATIDN  CDNTACT: 
Homer  E.  Dunn,  telephone  202-720-8525. 
SUPPLEMENTARY  INFURMA-RDN: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
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Departmental  Regulation  1S12-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  November  1, 1991,  Federal 
Register  (56  FR  56184),  FGIS  asked 
persons  interested  in  providing  official 
grain  inspection  in  the  Michigan 
geographic  area  to  submit  an  application 
for  designation.  Applications  were  to  be 
postmarked  by  Dumber  2. 1991.  There 
was  one  eligible  applicant,  Michigan. 
This  applicant  applied  for  the  entire 
area  currently  assigned  to  it 

FGIS  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  this  applicant  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  Michigan.  All 
comments  must  be  submitted  to  the 
Compliance  Division  at  die  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  fmal  decision.  FGIS  will 
publish  notice  of  the  final  decision  in  the 
Federal  Register,  and  FGIS  will  send  the 
applicant  written  notification  of  the 
decision. 

Authority:  Pub.  L.  94-582,  90  Stat.  2867,  as 
amended  (7  U.S.C.  71  et  seq.) 

Dated:  January  28, 1992. 

|.  T.  Abshier, 

Director,  Compliance  Division. 

[FR  Doc.  92-2497  Filed  2-8-92: 8:45  am] 

BiLUNG  CODE  S4tO-EM-F 

Request  for  Comments  on  the 
Applicants  for  Designation  to  Provide 
Official  Services  at  Mid-States 
Terminals,  Inc.  (now  Countrymarfc, 
Inc.),  and  Peavey  Elevator,  Carrollton, 
Michigan  (Ml) 

agency:  Federal  Grain  Inspection 
Service  (FGIS). 
action:  Notice. 

summary:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicants  for  designation  to  provide 
official  services  at  Countrymark.  Inc., 
and  Peavey  Elevator  at  Carrollton, 
Michigan.  FGIS  proposes  to  reco^iize 
these  elevators  as  domestic  grain 
elevators  at  which  official  services 
would  be  provided  by  a  designated 
official  agency.  FGIS  has  been  and  will 
continue  to  provide  official  services  at 
these  elevators  until  a  decision  can  be 
made  in  this  matter.  FGIS  anticipates 
that  an  applicant  may  be  designated  to 
provide  official  services  at  th^e  two 
elevators  by  April  t,  1992. 


DATES:  Comments  must  be  postmarked 
on  or  before  March  5, 1992. 

ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Duim, 
Chief,  Review  Branch,  Compliance 
Division,  FGIS,  USDA,  room  1647 
SouthBuilding,  P.O.  Box  96454, 
Washington,  DC  20090-6454.  SprintMail 
users  may  respond  to 
(AtATTMAIL.O;USDA.ID;A36HDUNN). 
ATTMAIL  and  FTS2000MAIL  users  may 
respond  to  IA36HDUNN.  Telecopier 
users  may  send  responses  to  the 
automatic  telecopier  machine  at  202-720- 
1015,  attention:  Homer  E.  Dunn.  All 
comments  received  will  be  made 
available  for  public  inspection  at  die 
above  address  located  at  1400 
Independence  Avenue,  SW.,  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Homer  E.  Dunn,  telephone  202-720-8S2S. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  October  25, 1991,  Federal 
Register  (56  FR  55268),  FGIS  asked 
persons  interested  in  providing  official 
services  at  Countrymark,  Inc.,  and 
Peavey  Elevator  at  Carrollton,  Michigan, 
to  submit  an  application  for  designation. 
Applications  were  to  be  postmai^ed  by 
November  25, 1991.  There  were  two 
eligible  applicants.  These  applicants, 
Michigan  Grain  Inspection  Services,  Inc. 
(Michigan),  and  Detroit  Grain  Inspection 
Service,  Inc.  (Detroit),  are  nearby 
currently  designated  official  agencies. 
Each  applied  for  die  entire  available 
area  and  one  (Detroit)  would  accept  less 
than  the  entire  area. 

FGIS  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  two  eligible  applicants 
for  designation.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 
All  comments  must  be  submitted  to  the 
Compliance  Division  at  die  above 
address. 

Comments  and  other  available 
information  wrill  be  considered  in 
making  a  final  decision.  FGIS  will 
publish  notice  of  the  final  decision  in  die 
Federal  Renter,  and  FGIS  will  send  the 
applicants  written  notification  of  the 
decision. 

Authority:  Pub.  L  94-582. 90  Stat  2867,  as 
amended  (7  U.S.C.  71  et  seq.) 


Dated:  January  28, 1992. 

).  T.  Abshier, 

Director,  Compliance  Division. 

[FR  Doc.  92-2498  Filed  2-3-92;  8:45  am] 

BHUNQ  CODE  84ie-EN-F 

Evaluation  of  Oeoxynivalenol  (DON) 
and  Zearalenone  (2^)  Test  Kits 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Notice. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  considering  providing 
DON  and  2XA  testing  in  grains  and 
commodities  under  the  authority  of  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seg.).  DON 
and  ZEA  are  chemical  substances 
resulting  from  the  metabolic  process  of 
certain  molds  in  grains.  This  notice  is  to 
annoimce  that  FGIS  is  solicitating  input 
into  the  availability  of  commercial  test 
kits  for  qualitatively  emd  quantitatively 
determining  the  presence  of  DON  and 
ZEA  in  grains  and  commodities  in  order 
to  conduct  a  study  under  field 
conditions. 

dates:  Comments  and  mycotoxin  test 
kits  for  examination  must  be  submitted 
on  or  before  March  5, 1992. 

ADDRESSES:  Comments  and/or  test  kits 
for  testing  must  be  submitted  to  Dr. 
Chuan  Kao,  Chemist,  Quality  Assurance 
and  Research  Division,  USDA/FGIS 
Technical  Center,  10383  N.  Executive 
Hills  Blvd.,  Kansas  City,  Missouri  64153. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Chuan  Kao,  address  as  above, 
telephone  (816)  891-7150. 
SUPPLEMENTARY  INFORMATION:  The 
objective  of  this  study  is  to  provide  FGIS 
with  information  and  experience  with 
commercially  available  test  kits  for  the 
qualitative  and  quantitative 
determination  of  DON  and  ZEA  in 
certain  grains  and  commodities  under 
field  conditions.  Grains  and 
commodities  to  be  considered  are  com, 
com  gluten  feed,  com  meal,  milled  rice, 
soighum,  wheat,  and  products  produced 
therefrom  with  primary  emphasis  on 
com  and  wheat  Ilie  general 
requirements  for  a  test  kit  to  be 
acceptable  for  testing  are: 

(a)  The  time  for  completion,  including 
extraction  of  a  single  test  shall  not  be 
more  than  30  minutes,  and 

(b)  The  test  shall  not  require  the  use 
of  recognized  or  suspect  human 
carcinogens. 

Manufacturers  are  requested  to  notify 
FGIS  of  the  conunercial  availability  of 
test  kits  for  DON  and  ZEA  and  to 
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provide  information  on  the  performance 
of  these  test  kits. 

Authority:  7  U.S.C.  1621,  et  seq. 

Dated:  January  29, 1992. 

John  C.  Foltz, 

Administrator. 

[FR  Doc.  92-2562  Filed  2-3-92;  8:45  am] 
BILUNO  CODC  3410-EN-M 


Forest  Service 

Suitability  Studies  for  Six  Rivers  Being 
Considered  for  National  Wild  and 
Scenic  River  Status;  Daniel  Boone 
National  Forest;  Jackson,  Laurel, 
McCreary,  Pulaski,  and  Whitley 
Counties;  KY 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  a  draft  and  final  environmental 
impact  statenient  for  a  proposal  to  study 
the  suitability  of  six  rivers  in  the  Daniel 
Boone  National  Forest  in  Kentucky  for 
inclusion  in  the  National  Wild  and 
Scenic  Rivers  System.  The  six  rivers 
include  the  Rockcastle  River, 
Cumberland  River,  Marsh  Creek,  South 
Fork  and  War  Fork  of  Station  Camp 
Creek,  and  Rock  Creek. 

The  agency  invites  written  comments 
and  suggestions  on  the  suitability  of 
these  six  rivers.  In  addition,  the  agency 
gives  notice  of  the  environmental 
analysis  and  decisionmaking  process 
that  will  occur  on  the  proposal  so  that 
interested  and  affected  people  are 
aware  of  how  they  may  participate  and 
contribute  to  the  decision. 

DATES:  Comments  should  be  received  in 
writing  by  March  30, 1992,  to  ensure 
timely  consideration. 

ADDRESSES:  Send  written  comments  to 
Richard  H.  Wengert,  Forest  Supervisor, 
Daniel  Boone  National  Forest,  100 
Vaught  Road,  Winchester,  Kentucky 
40391. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jorge  Hersel,  Dispersed  Recreation 
Specialist,  Daniel  Boone  National 
Forest,  Stanton  Ranger  District,  705  W. 
College  Avenue,  Stanton,  Kentucky 
40380,  (606)  663-2852. 

SUPPLEMENTARY  INFORMATION:  The 
Daniel  Boone  National  Forest  Land  and 
Resource  Management  Plan  was 
approved  in  September  1985,  shortly 
after  the  initial  identiHcation  of  nine 
rivers  on  The  Daniel  Boone  National 
Forest  that  met  the  criteria  of  the  1982 
Nationwide  River  Inventory.  Of  these 
nine,  six  (Rockcastle  River,  Cumberland 
River,  Marsh  Creek,  South  Fork  and 
War  Fork  of  Station  Camp  Creek,  and 


Rock  Creek]  were  identified  in  appendix 
D  of  the  Forest  Plan  as  needing  to  be 
studied  for  their  eligibility  and 
classification,  at  the  rate  of  one  per 
year,  and  recommended  that  suitability 
studies  be  conducted  later.  A  separate 
study  on  another  of  the  nine  rivers,  the 
Red  River,  was  previously  completed  by 
the  Forest  Service  and  the  Secretary  will 
make  a  recommendation  to  the 
President  in  the  near  future.  Due  to  the 
significant  amount  of  private  land  along 
the  other  two  rivers  (Little  South  Fork  of 
the  Cumberland  and  South  Fork  of  the 
Kentucky),  the  state  of  Kentucky  was 
asked  to  take  the  lead  in  the  eligibility 
studies  of  those  rivers:  therefore,  they 
will  not  be  included  as  part  of  this 
analysis. 

The  eligibility  and  potential 
classification  studies  for  the  six  rivers 
have  now  been  completed  and  the 
Daniel  Boone  National  Forest  is 
proposing  to  conduct  an  environmental 
analysis  to  determine  the  suitability  of 
the  six  rivers  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System.  The  decision  to  be  made,  based 
on  the  environmental  impact  statement, 
is  whether  or  not  to  recommend  any  or 
all  of  the  rivers  or  river  segments  for 
designation  and  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System.  The  Forest  Plan  will  be 
amended  accordingly. 

The  suitability  study  and 
environmental  impact  statement  will 
consider  the  following  rivers  or  river 
segments: 

Rockcastle  River 

Eligibility  and  classification 
determination  completed  in  1985.  Out  of 
the  52.5  miles  of  the  Rockcastle  River 
studied,  a  13.3  mile  segment,  below 
Kentucky  80  bridge  to  the  lower  end  of 
Rockcastle  Narrows,  was  found  to  be 
eligible  for  designation  as  a  National 
Wild  and  Scenic  River  possessing 
Scenic  quality. 

Cumberland  River 

Eligibility  and  classification 
determination  completed  in  1988.  Out  of 
the  29  mile  segment  of  the  Cumberland 
River  studied  a  14.9  mile  segment  fi*om 
Cane  Creek  to  approximately  4  miles 
downstream  fi-om  Kentucky  90  bridge 
(RM  558.5)  was  found  to  be  eligible  for 
inclusion  into  the  system  possessing 
Scenic  quality. 

Marsh  Creek 

Eligibility  and  classification 
determination  completed  in  1989.  Out  of 
the  18  miles  studied,  15  miles  from  the 
confluence  of  the  Cumberland  River  to 
River  Mile  15  were  found  to  be  eligible 
for  inclusion  in  the  system.  The  first 


seven  miles  were  determined  to  possess 
Scenic  qualities.  The  next  eight  miles 
were  classified  as  possessing 
Recreational  qualities. 

South  Foric  and  War  Fork  of  Station 
Camp  Creek 

Eligibility  and  classification 
determination  completed  in  1991.  The 
study  of  these  two  streams  was 
combined  as  they  share  the  same 
drainages.  A  22  mile  segment  of  the 
South  Fork  of  Station  Camp  Creek  and 
an  18  mile  segment  of  War  Fork  and 
Station  Camp  Creek  was  studied.  The 
segments  of  the  two  streams  were 
determined  not  to  possess  outstandingly 
remarkable  values;  therefore,  they  were 
found  to  be  ineligible. 

Rock  Creek 

Eligibility  and  classification 
determination  completed  in  1991.  A  21 
mile  segment  hrom  the  confluence  of 
Rock  Creek  and  the  Big  South  Fork  of 
the  Cumberland  River  to  the  Kentucky/ 
Tennessee  border  was  studied.  The  17.5 
mile  segment  from  the  White  Oak 
junction  to  the  Kentucky/Tennessee 
border  was  found  to  be  eligible  for 
inclusion  into  the  system  possessing 
Recreational  qualities. 

The  area  of  consideration  for  each 
stream  was  a  corridor  a  minimum  of  Va 
mile  from  each  stream  bank  for  the 
entire  length  of  the  stream  with  the 
Daniel  Boone  National  Forest  boimdary, 
but  where  the  visual  corridor  extended 
further  it  was  also  evaluated.  In 
addition,  segments  above  and  below  the 
recommended  limits  were  evaluated  as 
part  of  the  consideration  as  a  possible 
Wild  and  Scenic  River. 

The  following  preliminary  issues,  as 
well  as  significant  issues  identified 
during  the  scoping  process,  will  be 
considered  in  the  environmental 
analysis:  (1)  Effects  on  the  ability  of 
private  landowners  to  retain  their 
properties  and  use  their  lands  as  they 
choose;  (2)  effects  on  water  quality 
caused  by  activities  on  private  lands;  (3) 
effects  on  private  lands  and  Threatened 
and  Endangered  species  caused  by 
increased  recreational  use  generated  by 
designation  of  a  river;  (4)  effects  on 
future  opporhmities  for  impoundments; 
and  (5)  effects  of  increased  use  on  the 
limited  public  access  facilities  along  the 
rivers. 

A  range  of  alternatives  will  be 
considered.  They  will  include,  as  a 
minimum,  one  alternative  that  does  not 
recommend  any  eligible  river  or  river 
segment  for  designation  (no-action)  and 
one  that  recommends  designation  of  all 
eligible  rivers.  Additional  alternatives 
may  be  developed  from  public 
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comments  received  during  the  scoping 
process. 

The  environmental  impact  statement 
will  disclose  the  direct,  indirect,  and 
cumulative  effects  of  implementing  each 
of  the  alternatives. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis  process.  The  first  point  in  the 
analysis  is  the  scoping  process  (40  C7R 
1501.7).  The  scoping  process  includes, 
but  is  not  limited  to:  (1)  Identifying 
potential  issues;  (2)  identifying  issues  to 
be  analyzed  in  depth;  (3)  eliminating 
insignificant  issues  or  those  which  have 
been  covered  by  a  relevant  previous 
environmental  analysis;  (4)  exploring 
additional  alternatives;  and  (5) 
identifying  potential  environmental 
effects  (i.e.,  direct,  indirect,  and 
cumulative)  of  the  alternatives. 

The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  Federal,  State  and  local  agencies, 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposal.  This  input  will  be  utilized 
in  the  preparation  of  the  draft 
environmental  impact  statement.  During 
January,  notices  will  be  published  in 
local  and  regional  newspapers,  radio 
notices  will  be  broadcast,  and  letters 
will  be  sent  to  key  contacts  and 
interested  and  affected  publics.  Informal 
public  meetings  will  be  held  at 
Winchester.  Kentucky,  in  the  early 
stages  of  the  analysis  to  inform  the 
public  of  the  analysis  process  and  to 
provide  for  public  participation  and 
involvement  Additional  meetings  may 
be  held  in  other  locations. 

Jorge  Hersel,  Dispersed  Recreation 
Specialist  is  the  interdisciplinary  team 
leader  for  the  environmental  analysis. 

The  responsible  official  is  Edwani 
Madigan,  Secretary  of  Agriculture, 
Administration  Building,  12th  Street 
SW..  Weishington,  DC  202S0. 

The  draft  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review  by  June  1992.  At  that  time,  EPA 
will  publish  a  notice  of  availability  of 
the  draft  environmental  impact 
statement  in  the  Federal  Re^ster. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
60  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  Upon 
release  of  the  draft  environmental 
impact  statement,  projected  for  June 


1992.  reviewers  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer’s  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 

V.  NRDC,  435  U.S.  519. 553  (197B).  Also, 
enviroiunental  objections  that  could  be 
raised  at  the  draft  enviroiunental  impact 
statement  stage  but  that  are  not  rais^ 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016, 1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages, 
Inc,  V.  Harris.  490  F.  Supp.  1334. 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposal  participate  by 
the  close  of  the  60-day  comment  period 
so  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final  environmental 
impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible,  it  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

After  the  comment  period  ends  on  the 
draft  environmental  impact  statement, 
the  comments  will  be  analyzed,  and 
considered  by  the  Forest  Service  in 
preparing  the  final  environmental 
impact  statement  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  by  February 
1993.  The  Secretary  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  final 
environmental  impact  statement,  and 
applicable  laws,  regulations,  and 
policies  in  making  his  reconunendation 
to  the  President  regarding  the  suitability 
of  these  rivers  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System.  The  decision  on  inclusion  of  a 
river  in  the  National  Wild  and  Scenic 
Rivers  System  rests  with  the  United 
States  Congress. 


Dated:  January  24. 1992. 

Mark  A.  Reimers, 

Deputy  Chief,  Programs  and  Legislation. 
[FR  Doc.  92-2568  Filed  2-3-92;  8:45  am) 
BIUJNQ  CODE  3410-11-M 


Vegetative  Management  Practices  for 
Noxious  and  Exotic  Plant  Species, 
Flathead  National  Forest,  Spotted  Bear 
and  Hungry  Horse  Ranger  Districts, 
Flathead  County,  MT 

agency:  Forest  Service.  USDA. 

ACTION:  Notice;  Intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  notice  is  hereby  given 
that  the  Forest  Service  is  gathering 
information  to  prepare  an 
Enviroiunental  Impact  Statement  (EIS) 
to  analyze  and  disclose  the 
environmental  impacts  of  vegetation 
management  practices  to  control  the 
spread  of  noxious  and  exotic  weed 
species  in  the  Bob  Marshall  and  Great 
Bear  Wildernesses  (BM/GBWA).  The 
program  would  apply  to  those  lands 
administered  by  Spotted  Bear  and 
Hungry  Horse  Ranger  Districts  within 
Flathead,  Missoula,  Powell  and  Lewis 
and  Clark  counties  of  Montana. 

Ten  plant  species  are  currently  under 
consideration  for  control,  five  species 
classified  by  the  state  as  noxious  weeds 
and  5  other  exotic  weed  species  that 
currently  infest  the  BM/GBWA.  Noxious 
weed  species  include  Leafy  spurge 
(Euphorbia  esula).  Spotted  knapweed 
(Centaurea  maculosa),  Whitetop 
(Cardaria  draba).  Sulphur  cinquefoil 
(Potentilla  recta),  and  Canada  thistle 
(Crisum  arvense).  In  addition,  the 
wilderness  supports  Goatweed 
(Hypericum  perforatum),  Hound's- 
tongue  (Cynglossum  officinale). 

Common  tansy  (Tanacetum  vulgare). 
Yellow  toadflax  (Linaria  vulgaris),  and 
Musk  thistle  (Carduus  nutans).  The 
extent  of  the  infestation  for  these 
species  is  listed  in  Table  1. 

As  part  of  a  multi-year  vegetation 
management  program  the  Forest  Service 
recognizes  the  potential  impacts  of 
additional  exotic  vegetation.  However, 
at  the  present  time,  the  emphasis  will  be 
directed  toward  the  ten  plant  species 
previously  mentioned.  These  species 
will  receive  devoted  attention  due  to 
their  competitive  nature  and  the  lack  of 
natural  immunities.  Once  these  species 
are  in  check,  other  exotic  species  may 
be  controlled  within  the  landtypes 
addressed  in  the  NEPA  document 

The  Forest  Service  will  consider  a 
range  of  control  techniques  based  on  the 
individual  plant  species,  the  extent  of 
the  infestation,  site  characteristics,  and 
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many  other  variables.  Methods  will 
include  no  action  as  well  as  manual  and 
cultural  control  methods,  biological 
control  and  herbicide  use.  These 
methods,  derived  from  scoping  and 
public  conunents  may  be  carried  out 
under  an  Integrated  Pest  Management 
(IPM)  program.  Although  some  people 
may  consider  IPM  to  be  an  absolute 
alternative  to  pesticide  application,  in 
reality  IPM  provides  a  full  range  of 
management  methods,  including  the  use 
of  herbicides.  Aerial  spraying  of 
herbicides  will  not  be  considered  as  an 
alternative.  The  EIS  will  tier  to  the 
Flathead  National  Forest  Plan  which 
provides  overall  guidance  in  achieving  a 
desired  future  condition  for  the  areas 
under  consideration. 

DATE:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  on  or 
before  March  5, 1992.  It  is  important  that 
interests  be  expressed  within  this  time 
frame  so  they  will  receive  timely 
consideration  in  the  preparation  of  the 
DEIS. 

addresses:  Submit  written  remarks  and 
suggestions  on  the  potential  vegetation 
management  practices  to  Greg  Warren. 
District  Ranger,  Spotted  Bear  Ranger 
District,  P.O.  Box  310,  Hungry  Horse.  MT 
59919. 

FOR  FURTHER  INFORMATION  CONTACr. 

Jay  Winfield,  Interdiscipliary  Team 
Leader,  or  Greg  Warren  District  Ranger, 
at  (406)  387-5243. 

SUPPLEMENTARV  INFORMATION:  The  term 
“noxious  weed"  is  a  legal  definition.  The 
Federal  Noxious  Weed  Act  of  1974 
defines  a  “noxious  weed”  as  a  plant 
which  is  of  foreign  origin,  is  new  to,  or  is 
not  widely  prevalent  in  the  United 
States,  and  can  directly  or  indirectly 
injure  crops,  other  useful  plants. 


livestock  or  the  fish  and  wildlife 
resources  of  the  United  States  or  the 
Public  health  (Pub.  L  93-629).  The 
Montana  County  Noxious  Weed 
Management  Act  defines  a  “noxious 
weed”  as  any  exotic  plant  species 
established  or  that  may  be  introduced  in 
the  state  which  may  render  land 
unsuitable  for  agriculture,  forestry, 
livestock,  wildife,  or  other  beneficial 
uses  and  is  further  designated  as  either 
a  state-wide  or  county-wide  noxious 
weed  (7-22-210  MCA).  Therefore, 
federal  state  and  county  laws  require 
landowners,  including  the  Forest 
Service,  to  control  noxious  and  exotic 
plant  species.  The  Wilderness  Act  and 
Flathead  National  Forest  Plan  contains 
similar  direction  for  noxious  weed 
control  in  wilderness  areas. 

The  Bob  Marshall  complex  contains 
one  of  the  largest  tracts  of 
Congressionally  designated  wilderness 
in  the  lower  48  states.  Management 
activities  would  transpire  under  the 
guidance  of  the  Flathead  National  Forest 
Plan  in  Management  Area  21  (996,381 
acres)  which  consists  of  the  Great  Bear 
Wilderness,  designated  in  1978  by  the 
U.S.  Congress,  and  the  Flathead 
National  Forest  portion  of  the  Bob 
Marshall  Wilderness,  classified  in  1964 
(p.  III-102). 

The  Wilderness  Act  defines 
wilderness  as  those  areas  “where  the 
earth  and  community  of  life  are 
untrammeled  by  man.”  Although 
wilderness  may  be  viewed  as  those 
areas  that  are  “left  alone”,  human 
impacts  have  challenged  the  Forest 
Service  to  actively  comply  with  the 
Wilderness  Act  mandate.  The  mandate 
states  that  wilderness  be  “protected  and 
managed  so  as  to  preserve  its  natural 
condition.”  The  Flathead  National 

Table  1.— Wilderness  Weed  Inventory 


Forest  Land  and  Resource  Management 
Plan  provides  comparable  wilderness 
management  direction  which  commits 
the  agency  to  “Maintain  plants  and 
animals  indigenous  to  the  area  by 
protecting  the  natural  dynamic 
equilibrium  associated  with  natural, 
complete  ecosystems."  (Pg.  111-102). 

Noxious  and  exotic  weed  species  are 
aggressively  superior  competitors  when 
introduced  into  plant  communities. 
Currently  the  invasion  of  exotic  plant 
species  into  the  BM/GBWA  threatens 
the  “natural  condition”  of  these  areas. 
Fortunately,  only  a  small  percentage  of 
land  within  the  BM/GBWA  is  infested 
with  exotic  plant  species.  The 
opportunity  currently  exists  to  treat 
exotic  plant  infestations  while  they  are 
small  and  scattered.  This  option  appears 
more  economical  and  environmentally 
sound  than  waiting  until  infestations 
expand  and  significantly  displace  native 
vegetation  and  reduce  native  forage 
availability  for  all  indigenous  wildlife 
species.  The  depletion  of  native  plant 
communities  could  cause  aesthetic 
values  and  recreational  opportunities  to 
depreciate  toward  an  unacceptable 
level. 

The  goal  of  the  Forest  Service  is  to 
maintain  or  improve  the  natural  integrity 
of  our  forest  resources.  With  this  goal 
and  the  aforementioned  acts  in  mind, 
the  Forest  Service  proposes  multi-year 
vegetation  management  practices 
directed  toward  the  reduction  and 
containment  of  those  weeds  currently 
established.  Prevention  of  additional 
weed  establishment  will  be  addressed  in 
a  separate  NEPA  document. 

The  extent  of  the  infestation  of  the  ten 
species  being  considered  for  control  is 
listed  in  Table  1. 


No.  Of  sites 

Species 

Acres 

Laridtypes  (LTA) 

1 . . . . . 

4.5 

lb 

31 . . . 

59.0 

1.  lb.  III.  VII.  VIII 

0.03 

lb 

i 

0.5 

III 

12 . 

£3.0 

1,  II.  Ill,  IV.  VII.  VIII 

7.0 

III,  VII 

12 . . 

0.55 

1,  III,  VII.  VIII 

1 . . . 

0.03 

0.4 

1.  III.  IV.  VII,  VIII 

0.14 

lb.  Ill 

I 


The  Landtype  associations  (LTA), 
listed  in  the  above  table  are  described  in 
“Land  System  Inventory  of  the 
Scapegoat  and  Danaher  portion  of  the 
Bob  Marshall  Wilderness”  a  US 
Department  of  Agriculture,  Forest 


Service,  Flathead,  Lolo,  Lewis  &  Clark 
and  Helena  National  Forests,  May  1980. 

The  sites  listed  in  Table  1  will  be 
aggregated  into  groups  with  common 
geographic  locations.  Soil 
characteristics,  weed  species 
characteristics,  sourrounding  native 


vegetation,  specific  location,  and  other 
environmental  features  will  be 
discussed  in  the  draft  environmental 
impact  statement 

As  a  result  of  the  scoping  and  analysis 
that  has  taken  place  to  date,  possible 
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methods  to  be  used  in  the  treatment  of 
weeds  would  include: 

fl)  No  action:  Under  this  method  no 
direct  action  would  be  taken.  The 
comparison  of  this  technique  with  the 
active  methods  highlights  the  potential 
effects  of  uncontrolled  exotic  plants  on 
the  wilderness  environment.  The  no¬ 
action  method  would  also  provide  a 
baseline  for  analyzing  the  possible 
adverse  impacts  of  various  control 
techniques. 

(2)  Manual  control:  This  method  was 
developed  in  response  to  the  possible 
impacts  of  other  treatment  activities, 
and  those  areas  that  could  possibly 
receive  detrimental  effects,  if  other 
methods  were  implemented.  This 
method  would  include  actions  such  as 
hand  pulling,  grubbing  or  topping  to 
possibly  destroy  or  limit  reproduction  of 
the  exotic  species. 

(3)  Cultural  control:  This  method 
includes  a  number  of  important 
techniques  such  as  forced  grazing, 
utilization  of  a  shaded  canopy, 
irrigation,  mowing,  burying  of  soil  that  is 
contaminated  with  undesirable  seed, 
heavy  fertilization  rates,  mulching,  etc. 

(4)  Biological  control:  Biological  weed 
control  is  a  deliberate  use  of  natural 
enemies  such  as  parasites,  predators,  or 
pathogens  to  lessen  weed  infestations  to 
a  desired  level. 

(5)  Herbicide  (Glyphosate)  control: 
This  method  was  developed  to  address 
the  issue  of  persistence  and  water 
quality  impacts  associated  with  some 
herbicides.  Glyphosate  is  a  non- 
selective,  broad-spectrum  herbicide  that 
has  relatively  no  soil  activity  and  its 
absorption  by  roots  is  minimal  to  non¬ 
existent. 

(6)  Herbicide  (2,4-D)  control:  This 
method  was  also  developed  to  address 
the  issue  of  persistence  and  water- 
quality  impacts  associated  with  some 
herbicides. 

(7)  Herbicide  (Dicamba)  control:  This 
method  was  developed  to  assess  the 
tradeoffs  between  effective  exotic  weed 
control  and  the  environmental  impacts 
of  a  relatively  persistent  and  less 
selective  herbicide  on  non-target 
broadleaf  species  and  biological 
diversity. 

(8)  Herbicide  (Piclorain)  control:  This 
method  was  also  developed  to  assess 
the  tradeoffs  between  effective  exotic 
weed  control  and  the  environmental 
impacts  of  a  relatively  persistent  and 
less  selective  herbicide  on  non-target 
broadleaf  species  and  biological 
diversity. 

(9)  Herbicide  (Clopyralid)  control: 
This  method  was  developed  to  address 
the  impacts  of  a  less  persistent,  more 
selective  herbicide  on  non-target  plant 
species  and  biological  diversity. 


The  Forest  Service  recognizes  the 
importance  of  a  integrated  approach, 
therefore,  the  emphasis  may  be  placed 
on  one  or  all  methods  previously 
mentioned.  The  blend  of  these  methods 
will  be  based  on  a  number  of  variables 
such  as,  site  characteristics, 
environmental  hazards  and  economic 
feasibility  to  name  a  few. 

Public  participation  is  important  at 
several  stages  of  the  analysis.  Although 
people  may  visit  with  the  Forest  Service 
officials  at  any  time  during  the  analysis 
and  prior  to  the  decision,  two  time 
periods  are  specifically  identified  for  the 
receipts  of  comments  on  the  analysis. 

The  two  public  comment  periods  include 
the  scoping  process  (now  through 
February)  and  the  review  period  for  the 
draft  EIS  (March  through  April,  1992). 

The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  Local  Agencies,  and 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  proposal. 
This  input  will  be  used  in  preparing  the 
draft  EIS. 

The  Scoping  Process  Includes: 

(1)  Identifying  potential  issues. 

(2)  Identifying  issues  to  be  analyzed  in 
depth. 

(3)  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by 
relevant  invironmental  analysis. 

(4)  Identifying  additional  alternatives. 

(5)  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives,  such  as,  direct,  indirect, 
and  cumulative  effects,  and  connected 
actions. 

(6)  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  Department  of  Interior,  Fish  and 
Wildlife  ^rvice  will  be  consulted 
throughout  the  analysis,  in  order  to 
insure  that  the  requirements  of  the 
Endangered  Species  Act  are  met. 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review  in 
March,  1992.  The  EPA  will  publish  a 
notice  of  availability  of  the  DEIS  in  the 
Federal  Register. 

The  Forest  Service  recognizes  the 
importance  of  intra-agency  reviewers  as 
well  as  individuals  participating  in  the 
reviewing  process.  First,  reviewers  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  consequential  and  alerts  an 
agency  to  the  reviewer’s  position, 
whether  contentious  or  supportive. 
Secondly,  environmental  objections  that 
could  be  raised  at  the  draft 
environmental  impact  stage  but  are  not 
raised  until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 


Those  agencies  or  individuals  interested 
in  the  proposed  actions  are  encouraged 
to  participate  by  the  close  of  the  45  day 
DEIS  comment  period  so  that  significant 
comments  and  objectives  are  made 
available  to  the  Forest  Service  at  a  time 
when  the  agency  can  meaningfully 
consider  them  and  respond  to  them  in 
the  Hnal  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  beneficial  if 
comments  refer  to  chapters  and  specific  ^ 

pages  of  the  draft  statement.  Comments 
may  also  address  the  adequacy  of  the  i 

draft  environmental  impact  statement  or 
the  merits  of  the  alternatives  formulated 
and  discussed  in  the  statement.  | 

(Reviewers  may  wish  to  refer  to  the  j 

Council  on  Environmental  Quality  I 

Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points.]. 

The  preliminary  issues  from  initial 
scoping  within  the  agency  and  public 
comments  are  listed  below. 

Potential  impacts  of  noxious  weeds  on 
the  wilderness  and  other  forest 
resources. 

Potential  impacts  of  weed  control 
methods  on  wilderness  and  other 
forest  resources. 

Human  health  affects  in  relation  to 
weed  management  methods, 
particularly  herbicide  application. 

How  can  adjustments  such  as  road  and 
trail  construction,  travel  management, 
recreation  management,  range 
management,  and  other  Forest  Service 
activities  help  aid  in  the  controlling 
the  spread  of  noxious  weeds. 

Close  coordination  with  other  districts 
managing  the  BMWC  should  be 
emphasized  in  controlling  noxious 
weeds. 

Is  knapweed  control  a  realistic  goal, 
given  the  present  control  methods  and 
levels  of  infestations. 

All  actions  should  be  based  on  a 
monitoring  program.  The  monitoring 
program  should  determine  the  level  of 
infestations  and  associated  impacts  of 
these  infestations. 

Application  of  herbicides  on  sandy  soils 
or  steep  sites  should  be  prohibited. 

How  would  certified  weed-free  hay  help 
prevent  the  spread  of  noxious  weeds; 
require/educate  commercial  and 
private  stock  users  to  use  weed-free 
hay. 

,  Following  a  45  day  DEIS  public 
comment  period,  the  comments  received 
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will  then  be  analyzed  and  considered  by 
the  Forest  Service  in  the  Piiud 
Environmental  Impact  Statement  (FEIS). 
The  FEIS  is  scheduled  to  be  completed 
by  June,  1992.  The  Forest  Service  will 
respond  in  the  FEIS  to  the  comments 
received  in  the  DEIS.  The  Regional 
Forester,  who  is  the  responsible  official 
for  the  EIS  will  make  a  decision 
regarding  this  proposal  considering  the 
comments,  responses,  and 
environmental  consequences  discussed 
in  the  FEIS,  and  the  applicable  laws, 
regulations,  and  policies.  The  decision 
and  reasons  regarding  the  action  will  be 
documented  in  the  Record  of  decision 
(ROD). 

Dated:  January  22, 1992. 

Greg  Warren, 

District  Banger,  Spotted  Bear  Ranger  District. 
Flathead  National  Forest. 

[FR  Doc.  92-2699  FUed  2-3-92;  8:45  am] 
BUUNQ  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Automotive  Parts  Advisory 
Committee;  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Closed  meeting  of  U.S. 
Automotive  Parts  Advisory  Committee. 

SUMMARY:  The  U.S.  Automotive  Parts 
Advisory  Committee  (the  “Committee”) 
advises  U.S.  Government  officials  on 
matters  relating  to  the  implementation 
of  the  Fair  Trade  in  Auto  Parts  Act  of 
1988.  The  Committee:  (1)  Reports 
annually  to  the  Secretary  of  Commerce 
on  barriers  to  sales  of  U.S.-made  auto 
parts  and  accessories  in  Japanese 
markets;  (2)  assists  the  Secretary  in 
reporting  to  the  Congress  on  the 
progress  of  sales  of  U.S.-made  auto 
parts  in  Japanese  markets,  including  the 
formation  of  long-term  supplier 
relationships;  (3)  reviews  and  considers 
data  collected  on  sales  of  U.S.-made 
auto  parts  to  Japanese  markets;  (4) 
advises  the  Secretary  during 
consultations  with  the  Government  of 
Japan  on  these  issues;  and  (5)  assists  in 
establishing  priorities  for  the 
Department’s  initiatives  to  increase 
U.S.-made  auto  parts  sales  of  Japanese 
markets,  and  otherwise  provide 
assistance  and  direction  to  the  Secretary 
in  carrying  out  these  initiatives.  At  the 
meeting,  committee  members  will 
receive  briefings  on  the  status  of 
ongoing  consultations  with  the 
Government  of  Japan  and  will  discuss 
specffic  trade  and  sales  expansion 


programs  related  to  U.S.-Japan 
automotive  parts  policy. 

DATE  AND  LOCATION:  The  meeting  will 
be  held  on  Thursday,  March  19, 1992 
from  10  a.m.  to  5  p.m.  in  room  4830, 
Department  of  Commerce,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stuart  Keitz,  Office  of  Automotive 
Industry  Adairs,  Automotive  Affairs 
and  Consumer  Goods  Sector,  Trade 
Development,  Main  Commerce,  room 
4036,  Washington,  DC  20230,  telephone: 
(202)  377-0669. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel  formally  determined  on  June  24, 
1991,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Act,  as  amended,  that 
the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
subcommittee  thereof,  dealing  with 
privileged  or  confidential  commercial 
information  may  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meeting  and  public  participation  therein 
because  these  items  are  concerned  with 
matters  that  are  within  the  purview  of  5 
U.S.C.  552b  (c)  (4)  and  (9)  (B).  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Committee  is  available  for  public 
inspection  and  copying  in  the 
International  Trade  Administration 
Records  Inspection  Facility,  room  6020, 
Main  Commerce. 

Dated:  January  29, 1992. 

Henry  Misisco, 

Director,  Office  of  Automotive  Industry 
Affairs, 

[FR  Doc.  92-2874  Filed  2-3-92;  8:45  amj 
BILUNO  CODE  3510-OR-M 


Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  State  of  Minnesota 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 


summary:  In  accordance  with  executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  American  Indian  Program  to  operate 
an  Indian  Business  Development  Center 
(IBDC)  for  approximately  a  3  year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  at  $173,250  in 
Federal  funds  from  July  1. 1992  to  June 


30, 1993.  The  IBDC  will  operate  in  the 
State  of  Minnesota  geographic  service 
area.  The  award  number  of  this  IBDC 
will  be  05-10-02004-01. 

The  funding  instrument  for  the  IBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non¬ 
profit  and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  American  Indian  program  is 
designed  to  provide  business 
development  services  to  the  American 
Indian  business  community  for  the 
establishment  and  operation  of  viable 
American  Indian  businesses.  To  this 
end,  MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  American 
Indian  individuals  and  firms;  offer  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
American  Indian  business. 

Applications  will  be  evaluated 
initially  by  Regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  American  Indian 
businesses,  individuals  and 
organizations  (50  points):  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm’s  approach  (techniques 
and  methodology)  to  performing  the 
work  requirements  included  in  the 
application  (20  points);  and  the  firm’s 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70  percent  of  the 
points  assigned  to  any  one  evaluation 
criteria  category  to  be  considered 
programmatically  acceptable  and 
responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purposes  of  the  American  Indian 
program.  The  application  will  then  be 
forwarded  to  the  department  for  final 
processing  and  approval,  if  appropriate. 
The  Director  will  consider  past 
performance  of  the  applicant  on 
previous  Federal  awards. 

IBDCs  performing  satisfactorily  may 
continue  to  operate,  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  IBDCs  with  year-to-date 
“commendable”  and  “excellent” 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  to  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  IBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
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reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  IBDC's  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance  with  OMB  Circular  A- 
129,  “Managing  Federal  Credit 
Programs,”  applicants  who  have  an 
outstanding  accounts  receivable  with 
the  Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the  IBDC 
has  failed  to  comply  with  the  conditions 
of  the  grant /cooperative  agreement. 
Examples  of  some  of  the  conditions 
which  can  cause  termination  are 
unsatisfactory  performance  of  IBDC 
work  requirements;  and  reporting 
inaccurate  or  inflated  claims  of  client 
assistance  or  client  certification.  Such 
inaccurate  or  inflated  claims  may  be 
deemed  illegal  and  pimishable  by  law. 

All  applicants  must  submit  a 
completed  form  CD-511,  “Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying” 

(a)  Prospective  participants  (as 
defined  at  15  CFR  part  26,  section  105] 
are  subject  to  15  CFR  part  26, 
“Nonprocurement  Debarment  and 
Suspension,” 

(b)  Grantees  (as  defined  at  15  CFR 
part  26,  section  605)  are  subject  to  15 
CFR  part  26,  subpart  F, 
“Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)," 

(c)  Persons  (as  defined  at  15  CFR  part 
28,  section  105)  are  subject  to  the 
lobbying  provisions  of  31  U.S.C.  1352, 
“Limitation  on  use  of  appropriated  funds 
to  influence  certain  Federal  contracting 
and  financial  transactions," 

(d)  Any  applicant  that  has  paid  or  will 
pay  any  funds  other  than  Federal 
appropriated  funds  for  lobbying  must 
submit  an  SF-LUU  “Disclosure  of 
Lobbying  Activities,"  as  required  under 
15  CFR  part  28,  appendix  B. 

Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
“Certifications  Regarding  Debarment, 


Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form,  SF-LLL,  “Disclosure  of 
Lobbying  Activities."  Form  CD-512, 
when  submitted  by  subtier  applicants,  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  the 
Department.  SF-LLL  should  be 
submitted  to  the  Department  in 
accordance  with  the  instructions 
contained  in  the  award  document. 
CL08IN0  date:  The  closing  date  for 
applications  is  March  6, 1992. 
Applications  must  be  postmarked  on  or 
before  March  6, 1992. 

MAIUNQ  ADDRESS  FOR  SUBMISSION: 
Proposals  will  be  reviewed  by  the  New 
York  Regional  Office.  The  mailing 
address  for  submission  of  applications 
is:  New  York  Regional  Office,  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  26  Federal 
Plaza,  Room  3720,  New  York,  New  York 
10278. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Vega,  Regional  Director,  Chicago 
Regional  Office. 

ADDRESS:  Chicago  Regional  Office, 
Minority  Business  Development  Agency, 
55  East  Monroe  Street,  Suite  1440, 
Chicago,  Illinois  60603,  312/353-0182. 
STATUTORY  AUTHORITY:  15  U.S.C.  1512. 
FUNDING  AUTHORITY:  Executive  Order 
11625,  October  13, 1971, 

SUPPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  “Intergovernmental  Review  of 
Federal  Programs”  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

11.801  American  Indian  Program  (Catalog  of 
Federal  Domestic  Assistance) 

Note:  A  pre-application  conference  to 
assist  all  interested  applicants  will  be  held  at 
the  U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency,  55  East 
Monroe,  Suite  1440,  Chicago,  Illinois, 
February  14, 1992  at  10  a.m. 

Dated:  January  30, 1992. 

David  Vega, 

Regional  Director,  Chicogo  Regional  Office. 
[FR  Doc.  92-2609  Filed  2-03-92;  8:45  am] 
BMJJNQ  CODE  3S10-21-M 


COMMISSION  OF  FINE  ARTS 
Mseting 

The  Commission  of  Fine  Arts’  next 
meeting  is  scheduled  for  20  February 
1992  at  10  a.m.  in  the  Commission’s 
offices  in  the  Pension  building,  suite  312, 


Judiciary  Square,  441  F  Street,  NW., 
Washington,  DC  20001  to  discuss 
various  projects  affecting  the 
appearance  of  Washington,  DC, 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 
Handicapped  persons  should  call  the 
Commission  offices  (202-504-2200)  for 
details  concerning  access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington.  DC,  January  27, 1992. 
Donald  B.  Myer, 

Assistont  Secretary. 

[FR  Doc.  92-2619  Filed  2-3-92;  8:45  am] 
BILLING  CODE  633(H)1-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Commodity  Exchange,  Inc.,  Proposed 
Futures  and  Futures  Option  Contracts 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Availability  of  the  terms  and 
conditions  of  proposed  commodity 
futures  and  futures  option  contracts. 

summary:  The  Commodity  Exchange 
(COMEX  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in 
Eurotop  100  stock  index  futures  and 
futures  options.  The  Director  of  the 
Division  of  Economic  Analysis 
(Division]  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 
Conunission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposals  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

DATES:  Comments  must  be  received  on 
or  before  March  5, 1992. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the 
Eurotop  100  stock  index  futures  and 
futures  option  contracts. 

FOR  FURTHER  INFORMATION  CONTACT. 

Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
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Washington,  DC  20581,  telephone  202- 
254-7303. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  terms  and  conditions  of  the 
proposed  contracts  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
COMEX  in  support  of  the  applications 
for  contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission’s 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
contracts,  or  with  respect  to  other 
materials  submitted  by  the  COMEX  in 
support  of  the  applications,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC.  on  January  29, 
1992. 

Gerald  Gay, 

Director. 

[FR  Doc.  92-2567  Filed  2-3-92;  8:45  am] 
BILUNQ  CODE  6351-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Intent  (NOI)  To  Prepare  a  Draft 
Programmatic  Environmentai  Impact 
Statement  (EIS)  for  a  Ballistic  Missile 
Defense  System 

agency:  Office  of  the  Secretary  of 
Defense — Strategic  Defense  Initiative 
Organization  is  the  lead  agency.  The  US 
Army,  Air  Force  and  Navy  will  serve  as 
cooperating  agencies. 
action:  Notice. 

The  proposed  action  is  to  conduct 
development  and  test  activities  to 
provide  the  United  States  with  the 
capability  to  produce,  deploy,  and 
maintain  a  missile  defense  system  that 


will  provide  a  defense  against  ballistic 
missile  strikes.  The  system  will  use  a 
combination  of  space-  and  groimd-based 
sensors,  interceptors,  and 
communications  systems,  and  a  groimd- 
based  command  and  control  system. 

Alternatives 

Alternatives  to  be  evaluated  in  the 
EIS  include  the  following:  (1)  No  Action 
Alternative;  (2)  All  Ground-Based 
System  Alternative;  (3)  All  Spaced- 
Based  System  Alternative;  (4)  Ground- 
and  Space-Based  Sensors  with  Space- 
Based  Interceptors  System  Alternative; 
and  (5)  Ground-  and  Space-Based 
Sensors  and  Ground-Based  Interceptors 
System  Alternative. 

Under  the  no  action  alternative 
(Alternative  1),  no  system  development 
and  testing  would  be  conducted  to 
provide  a  global  protection  against 
limited  ballistic  strikes  capability.  Under 
Alternative  2,  only  ground-based 
sensors  and  interceptors  would  be 
utilized  to  meet  mission  objectives. 
Under  Alternative  3,  only  space-based 
sensors  and  interceptors  would  be 
utilized  to  meet  mission  objectives. 
Alternatives  4  and  5  represent  a  mixture 
of  space-  and  ground-based  sensors  and 
interceptors  distinct  from  those  of  the 
proposed  action.  All  alternatives  with 
the  exception  of  the  no  action 
alternative  would  involve  ground-based 
command  and  control. 

Background 

During  his  1991  State  of  the  Union 
address.  President  Bush  called  for  the 
Strategic  Defense  Initiative  (SDI)  to  be 
refocused.  The  new  focus  involves 
protecting  the  United  States,  our  forces 
overseas,  and  our  friends  and  allies 
from  limited  ballistic  missile  strikes, 
regardless  of  their  origin.  SDIO  named 
this  refocused  program  Global 
Protection  Against  Limited  Strikes 
(GPALS). 

Congress  provided  guidance  and 
direction  to  the  Department  of  Defense 
in  regards  to  missile  defense  by  enacting 
the  Missile  Defense  Act  of  1991.  The  Act 
states:  "*  *  *  It  is  the  goal  of  the  United 
States  to:  (1)  Deploy  an  anti-ballistic 
missile  system,  including  one,  or  an 
adequate  additional  number  of  anti- 
ballistic  missile  sites  and  space-based 
sensors,  that  is  capable  of  providing  a 
highly  effective  defense  of  the  United 
States  against  limited  attacks  of  ballistic 
missiles;  (2)  maintain  strategic  stability; 
and  (3)  provide  highly  effective  theater 
missile  defenses  (TMDs)  to  forward- 
deployed  and  expeditionary  elements  of 
the  Armed  Forces  of  the  United  States 
and  to  friends  and  allies  of  the  United 
States." 


SDIO  is  currently  evaluating  system 
architecture  concepts  that  consist  of  a 
combination  of  space-  and  ground-based 
sensors,  ground-based  interceptors,  and 
command,  control  and  communication 
networks.  Architecture  concepts  are 
also  being  developed  for  a  follow-on 
space-based  interceptor  capability.  The 
system  architecture  concept  integrates 
theater  and  strategic  missile  defenses. 
Global  means  protecting  the  United 
States  worldwide  interests  with  theater 
defenses,  as  well  as  defenses  for  the 
American  homeland.  Protection  means 
that  the  objective  is  to  have  an 
extremely  low  number  or  no  offensive 
weapons  getting  past  our  defensive 
system.  Limited  means  that  the  system 
can  defend  against  up  to  200  attacking 
ballistic  missile  warheads  in  a  variety  of 
scenarios.  A  fully  developed  GPALS 
system  will  provide  continuous 
detection,  tracking,  and  protection 
against  limited  strikes  by  tactical  and 
strategic  missiles. 

The  system  is  an  integration  of  three 
segments  that  are  designed  to  defend 
against  different  types  or  classes  of 
missile  threats.  The  segments  are: 
Theater  Missile  Defense  (TMD), 

National  Missile  Defense  (NMD),  and 
Global  Missile  Defense  (GMD).  The 
TMD  segment  is  designed  to  defend 
against  theater  missiles.  The  TMD 
segment  is  rapidly  relocatable  in  order 
to  defend  United  States  deployed  forces 
and  United  States  friends  and  allies 
from  theater  missiles.  The  NMD  segment 
is  designed  to  defend  the  Continental 
United  States  (CONUS),  Alaska,  and 
Hawaii.  As  proposed,  the  NMD  system 
consists  of  ground-  and  space-based 
sensors  and  ground-based  interceptors. 

It  will  be  capable  of  destroying 
individual  warheads  in  the  late  terminal 
phase  of  flight.  The  GMD  segment  is 
envisioned  to  be  a  subsequent 
development  and  will  consist  of  space- 
based  interceptors  capable  of  destroying 
missiles  in  all  phases  of  flight.  Ail 
segments  of  the  system  will  be 
integrated  with  a  Battle  Management 
Command,  Control  and  Communications 
(BM/C3)  element.  The  BM/C3  element 
currently  exists  but  will  need  system 
improvements  to  be  adjusted 
accordingly  if  the  GPALS  system  is 
developed  and  deployed. 

Related  Environmental  Documentation 

The  EIS  will  be  the  umbrella 
document  for  the  missile  defense  system 
acquisition  and  will  serve  as  the 
foundation,  for  future  system  and  site- 
specific  environmental  documents.  A 
separate  and  related  programmatic  EIS 
is  being  prepared  on  TMD  because  of 
the  distinctive  nature  of  the  TMD 
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mission.  Other  related  NEPA  documents 
include  the  United  States  Army 
Kwajalein  Atoll  (USAKA)  Supplemental 
EIS  covering  activities  associated  with 
experimental  and  integrated 
development  flight  testing  in  the 
Republic  of  the  Marshall  Islands;  site- 
specific  experimental  launch  activities, 
such  as  the  EIS  on  the  Strategic  Target 
System  (STARS)  covering  launch 
activities  at  the  Kauai  Test  Facility  on 
the  Pacific  Missile  Range  Facility.  Kauai. 
Hawaii;  and  EISs  for  sites  selected  for 
deployment  of  the  NMD  segment 
facilities  and  assets. 

Scoping 

This  EIS  will  examine  the  potential 
environmental  consequences  associated 
with  the  life-cycle  activities  for  the 
proposed  action  and  alternatives.  The 
document  will  analyze  development, 
testing,  production,  basing  and  siting, 
operations  and  maintenance  support, 
and  eventual  decommissioning 
activities.  The  EIS  will  focus  on  broad 
life-cycle  impacts.  Follow-on  site- 
specific  documents  will  be  written  to 
evaluate  possible  impacts  on  areas 
considered  for  operations  (development, 
testing,  production,  and  deployment). 

A  preliminary  list  of  significant  topics 
to  be  addressed  in  the  AEIS  includes, 
but  is  not  limited  to,  the  following: 
potential  efiects  of  non-ionizing 
radiation  on  human  and  biological 
populations  and  on  commimications 
elements  from  testing  sensor  and 
commimications  elements;  air  quality 
and  ozone  depletion  effects  fit>m  rocket 
exhausts;  launch  safety  and  water 
quality  effects  resulting  fitjm  test 
launches;  space  debris;  impacts  on 
various  resource  elements  and  the 
human  environment  from  generation 
and  use  of  hazardous  materials  and 
disposal  of  hazardous  wastes;  and, 
impacts  on  strategic  mineral  resources. 

Invitation  to  Participate 

Interested  individuals  and 
organizations  may  participate  in  the 
scoping  process  by  providing  written 
statements,  recorded  statements,  or  by 
attending  one  of  the  scoping  meetings 
listed  below.  Statements  and  public 
input  received  as  a  result  of  this  Notice 
of  Intent  and  the  related  scoping  process 
will  be  used  to  assist  SDIO  in 
identifying  the  significant  issues  to  be 
analyzed  in  depth  in  this  EIS. 

Individuals  or  organizations  may 
participate  in  the  scoping  process 
through  any  or  all  of  the  following 
means: 

1.  Record  requests  for  additional 
information  by  calling  the  following  toll- 


free  number.  1-600-742-2862;  for  the 
hearing  impaired,  the  toll-free  number  is 
1-80&-223-8488.  These  lines  will  be 
available  24  hours  a  day  through  6 
March  1992. 

2.  Record  telephone  statements  by 
calling  the  following  toll-free  number  1- 
800-424-2534. 

3.  Send  written  statements  or 
questions  to  the  address  below  no  later 
than  6  March  1992. 

4.  Offer  verbal  statements  at  Scoping 
Meetings  at  the  following  times  and 
locations: 


Scoping  Meetings 


Date 

Times 

Location 

Feb.  25, 1992.._ 

1-3  p.nfi.,  6:30- 
6:30  pjn. 

Grand  Hyatt 
Hotel.  1000  H 
SI  NW.. 
Washington, 
DC  20001. 

Feb.  27, 199Z_. 

1-3  p.m.,  6:30- 
8:30  p.m. 

Los  Angeles 
Hilton,  930 
Wiishire  Blvd., 
Los  Angeles, 
CA  90017. 

Written  statements  and  questions 
about  the  proposed  action  and  scope  of 
the  EIS  may  be  submitted  to:  Captain 
Tracy  A.  Bailey,  USAF,  P.O.  Box  41048, 
Bethesda,  MD  20824. 

Written  and  verbal  statements  will  be 
considered  during  the  preparation  of  the 
EIS.  Inputs  should  be  received  by  6 
March  1992. 

Dated:  January  29, 1992. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  92-2575  Filed  2-3-92;  8:45  am] 
BIUJNQ  CODE  MtO-01-M. 

Special  Operations  Policy  Advisory 
Group,  Meeting 

The  Special  Operations  Policy 
Advisory  Group  (SOPAG)  will  meet  on 
February  28, 1^2  in  the  Pentagon. 
Arlington,  Virginia  to  discuss  sensitive, 
classified  topics. 

The  mission  of  the  SOPAG  is  to 
advise  the  Office  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  development  and  maintenance  of 
effective  Special  Operations  and  Low- 
Intensity  Conflict  forces. 

In  accordance  ivith  section  10(d)  of 
Public  Law  92-463,  the  “Federal 
Advisory  Committee  Act”  and  section 


552b(c)(l)  of  title  S,  United  States  Code, 
this  meeting  will  be  closed  to  the  public. 

Dated:  January  28, 1992. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  92-2576  Filed  2-a-92;  8:45  amj 

BILUNQ  CODE  MUMH-M 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  to  Support 
Force  Projection:  Global  Reach-Global 
Power  will  meet  on  26-28  February  1992, 
at  the  ANSER  Corporation,  1215 
Jefferson  Davis  Highway,  Arlington,  VA 
from  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  gather  information 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 

Patsy  ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-2614  Filed  2-3-92;  8:45  am] 

BILUNQ  CODE  M10-01-M 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  Options  for 
Global  Reach  -  Global  Power  1995-2020 
(Mobility  Panel)  will  meet  on  19-20 
February  1992,  at  Kirtland  AFB,  NM,  8 
a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefing  and  gather  information 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c]  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariate 
at  (703)  697-4811. 

Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-2615  Filed  2-3-92;  8:45  am] 
Blixmo  CODE 
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DEPARTMENT  OF  ENERGY 

Draft  Implementation  Plan  for  the 
Environmental  Restoration  and  Waste 
Management  Programmatic 
Environmental  Impact  Statement 

agency:  U.S.  Department  of  Energy 
(DOE). 

action:  Notice  of  availability  for  public 
comment  and  announcement  of  public 
workshops. 

SUMMARY:  DOE  announces  the 
availability  for  public  review  and 
comment  of  the  Draft  Implementation 
Plan  (IP)  for  the  Environmental 
Restoration  and  Waste  Management 
(EM)  Programmatic  Environmental 
Impact  Statement  (PEIS).  DOE  also 
plans  to  conduct  a  series  of  workshops 
to  discuss  the  Draft  IP.  The  purpose  of 
the  Draft  IP  is  to  record  the  results  of  the 
public  scoping  process  and  to  serve  as  a 
plan  for  the  preparation  of  the  PEIS.  The 
Draft  IP  also  states  the  alternatives  and 
issues  to  be  evaluated  in  the  PEIS. 
background:  On  October  22, 1990,  DOE 
issued  a  Notice  of  Intent  (NOI)  to 
prepare  the  EM  PEIS,  which  identified 
the  proposed  scope  of  the  PEIS  and 
initiated  the  public  scoping  process.  The 
proposed  action  is  to  formulate  and 
implement  an  integrated  EM  program  in 
a  safe  and  environmentally  sound 
manner  and  in  compliance  with 
applicable  requirements.  This  proposed 
action  will  be  achieved  by  defining  a 
broad,  systematic  approach  to  DOE 
remedial  activities  and  waste 
management  practices.  The  PEIS  will 
analyze  the  existing  EM  program  (the 
no-action  alternative)  and  evaluate 
alternatives  for  an  integrated  program. 

In  the  NOI,  DOE  requested  comments 
concerning  the  scope  of  the  PEIS.  The 
public  comment  period  was  from 
October  22, 1990  (the  publication  date  of 
the  NOI)  to  February  19, 1991.  Beginning 
on  December  3, 1990,  DOE  held  23 
scoping  meetings  at  various  locations 
across  the  country  to  ensure  adequate 
opportunity  for  participation  by  the 
public  and  other  government  agencies. 
During  the  public  comment  period,  over 
1,200  people  provided  approximately 
7,000  comments,  either  by  participating 
in  the  meetings  or  by  submitting 
materials  and  letters  to  DOE.  llie 
majority  of  comments  came  from 
individuals.  However,  about  280 
organizations  also  participated.  A 
statistical  analysis  of  scoping  comments 
shows  that  most  concerns  were  related 
to  the  public  perception  of  the  DOE 
culture  and  to  environmental,  health, 
and  safety  issues. 

In  the  NOI,  DOE  stated  that  the  IP 
would  be  issued  for  public  comment. 


DOE  has  prepared  the  IP  to  record  the 
results  of  the  public  comments  on  the 
scope  of  the  PEIS  and  to  serve  as  a  plan 
for  the  preparation  of  the  PEIS.  The  IP 
also  states  the  alternatives  and  issues  to 
be  evaluated  in  the  PEIS. 

The  IP  contains  seven  chapters,  seven 
appendices,  and  an  executive  summary. 
The  bulk  of  the  information  is  presented 
in  chapters  one  through  four  and  in 
Appendix  C,  which  are  briefly  described 
below.  Background,  bibliographic, 
organizational,  and  administrative 
information  are  included  in  the  other 
sections  of  the  IP. 

Chapter  one.  Introduction,  provides 
historical  and  background  information, 
discusses  the  regulatory  framework 
under  which  DOE  operates  and  explains 
the  relationship  of  the  EM  PEIS  to  other 
DOE  activities.  Chapter  two.  Purpose  of 
and  Need  for  the  Proposed  Action, 
relates  the  proposed  action  to  the 
fundamental  mission  of  DOE’s  EM 
program. 

The  third  chapter.  The  Scoping 
Process  and  Results,  describes  the  DOE 
scoping  process  and  the  results  of  the 
scoping  meetings.  This  chapter 
describes  how  public  comments  will  be 
addressed  in  the  preparation  of  the 
PEIS. 

Chapter  four.  Proposed  Action  and 
Alternatives,  gives  details  on  the 
proposed  scope  of  the  PEIS.  The  overall 
EM  proposed  action  addresses  both 
environmental  restoration  and  waste 
management.  The  PEIS  will  analyze  the 
current  environmental  restoration 
program  (no  action  alternative)  and 
three  alternatives.  The  PEIS  also  will 
assess  the  current  waste  management 
program  (no  action  alternative)  and 
alternatives  for  each  of  six  waste 
classifications  and  for  DOE  spent 
nuclear  fuel.  The  alternatives  will  be 
analyzed  in  an  integrated  way  since 
environmental  restoration  activities 
generate  waste.  The  last  section  of 
chapter  four.  Alternatives  Analysis, 
describes  the  approaches  to  be  used  in 
studying  risks  and  impacts  related  to 
environmental  restoration  and  waste 
management  alternatives  and  the 
impacts  of  technology  development. 

Appendix  C  provides  a  proposed 
annotated  outline  for  the  PEIS. 
INVITATION  TO  comment:  All 
interested  parties  are  invited  to 
comment  on  the  IP.  In  an  effort  to 
encourage  public  involvement,  copies  of 
the  IP,  with  an  invitation  to  comment 
and  notice  of  the  workshops,  will  be 
sent  to  all  those  who  participated  in  the 
scoping  process  or  who  asked  to  be  on 
the  mailing  list.  Written  comments 
should  be  directed  to  Mr.  Glen  L 
Sjoblom  at  the  address  and  by  the  date 


indicated  below.  Also,  agencies, 
organizations,  and  the  general  public  are 
invited  to  take  part  in  any  one  of  five 
planned  regional  public  workshops.  The 
dates,  locations,  and  contact 
information  for  the  five  workshops  are 
listed  below  and  will  be  announced  in 
local  public  notices  in  advance  of  the 
planned  workshops.  Following 
completion  of  the  comment  period  and 
consideration  of  the  written  comments, 
DOE  will  revise  the  Draft  IP  as 
appropriate  and  issue  an  IP  for  the  PEIS. 
ADDRESSES  AND  FURTHER  INFORMATION: 
Written  comments  on  the  IP  and 
questions  concerning  the  program 
should  be  directed  to:  Glen  L.  Sjoblom, 
Special  Assistant  to  the  Assistant 
Secretary,  Environmental  Restoration 
and  Waste  Management  (EM-1),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 

Washington,  DC  20585. 

To  request  copies  of  the  IP,  call  (800) 
862-8860. 

For  further  information  on  the  DOE 
NEPA  process,  contact:  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Oversight  (EH-25),  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 

SW..  Washington.  DC  20585,  (202)  586- 
4600  or  (800)  472-2756. 

DATES:  The  comment  period  on  the  IP 
will  continue  until  April  10, 1992. 

Written  comments  should  be 
postmarked  by  April  10, 1992,  to  ensure 
consideration. 

PUBUC  workshops:  Five  regional  public 
workshops  on  the  IP  are  planned.  They 
will  be  held  at  the  following  times  and 
places: 

Date:  Tuesday,  March  17, 1992. 

Location:  Atlanta  Penta  Hotel,  590 
West  Peachtree  Street,  NW,.  Atlanta. 

GA  30308-3586,  (404)  881-6000,  (800) 
633-0000. 

Date:  Thursday,  March  19, 1992. 

Location:  St.  Tropez  Hotel.  455  East 
Harmon  Avenue,  Las  Vegas,  NV  89109, 
(702)  369-5400,  (800)  666-5400. 

Date:  Wednesday,  March  25, 1992. 

Location:  Regency  Hotel,  3900  Elati 
Street.  Denver.  CO  80216.  (303)  458-0808, 
(800)  525-8748. 

Date:  Friday.  March  27, 1992. 

Location:  Airport  Ramada  Inn, 
Spokane  International  Airport,  Spokane, 
WA  99219,  (509)  838-5211. 

Date:  Tuesday,  March  31, 1992. 

Location:  Georgetown  University 
Convention  Center,  3800  Reservoir 
Road.  NW..  Washington,  DC  20007,  (202) 
687-3200,  (800)  446-9476. 

These  workshops  will  be  different  in 
format  from  the  scoping  meetings  in 
order  to  facilitate  interactive 
communication  between  participants 
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and  senior  DOE  representatives  of  the 
EM  program  and  to  solicit  individual 
viewpoints.  The  workshops  will  be 
informal  in  nature  and  no  formal 
transcript  will  be  recorded.  Anyone 
wishing  to  ensure  that  DOE  wiU 
consider  his  or  her  comments  in  the 
preparation  of  the  IP  should  submit  them 
in  writing. 

Each  workshop  on  the  IP  will  consist 
of  day  and  evening  plenary  sessions  and 
four  small-group  breakout  sessions 
during  the  day.  These  workshops  will 
focus  on  DOE  EM  program-wide  issues 
relating  to  the  PEIS,  not  site-specific 
issues.  The  plenary  sessions  will  consist 
of  presentations  on  the  PEIS  process  and 
the  IP.  Registration  is  required  for  the 
small-group  breakout  sessions  of  the 
workshops,  but  not  for  the  plenary 
sessions.  Anyone  who  wishes  to 
peirticipate  in  the  breakout  sessions  at 
one  of  the  five  workshops  should  call 
(800)  862-6860  to  register  at  least  two 
weeks  before  the  date  of  the  desired 
workshop. 

The  breakout  sessions  will  focus  on 
four  topics  related  to  the  PEIS:  the  PEIS 
process.  Waste  Management, 
Environmental  Restoration,  and 
Technology  Development.  The  breakout 
sessions  will  be  repeated  to  allow  the 
participants  to  cover  all  four  topics. 
Registration  will  be  on  a  first-come, 
first-served  basis.  The  number  of 
breakout  attendees  will  be  limited  to 
approximately  60  persons  (15  for  each  of 
the  breakout  sessions)  to  promote  an 
interactive  atmosphere. 

The  tentative  agenda  for  the 
woricshops  is  as  follows: 

Day  Session 
8:00-8:15  Welcome 

8:15-8:30  Presentation  on  the  PEIS  Process 
8:30-8:15  Presentation  on  the  IP 
9:15-9:45  Genera)  Questions 
9:45-10  Break 

10- 11  Breakout  Sessions  (Four  parallel 

sessions:  PEIS  Process,  Waste 
Management,  Environmental 
Restoration,  and  Technology 
Development) 

11- 12  Repeat  Breakout  Sessions 

12- 1  Lunch 

1- 2  Repeat  Breakout  Sessions 

2- 3  Repeat  Breakout  Sessions 

3- 3:30  Break  (facilitators  organize  for  final 

plenary  session) 

3:30-5  &eakout  Summary  Report  (from 
facilitators)  &  comments 

Evening  Siession 
6:30-6:45  Welcome 

6:45-7  Repeat  of  Presentation  on  the  PEIS 
Process 

7-7:45  Repeat  of  Presentation  on  the  IP 
7:45-8:15  Repeat  of  Breakout  Summary 
Report  (from  facilitators)  and  comments 
8:15-8J0  Break 

8:30-9:30  General  Questions  and  Comments 
9:30-10  Summary  Remarks 


Issued  in  Washington,  DC,  this  30th  day  of 
]an.,  1992. 

Paul  L.  Ziemer, 

Assistant  Secretary,  Environment,  Safety  and 
Health. 

[FR  Doc.  92-2687  Filed  2-3-92;  8:45  am] 
BIUJMQ  CODE  S4S0-«1-II 


Floodplain  Statement  of  Findings  for 
the  Proposed  RCRA  and  CERCLA 
Characterization  and  Remediatton 
Studies  for  the  200, 600,  and  100 
Aggregate  Areas  Operable  Units, 
Hanford,  Site,  Richland,  WA 

agency:  Department  of  Energy  (DOE). 
ACnON:  Floodplain  statement  of 
nndings. 

SUMMARY:  This  is  a  Statement  of 
Findings  prepared  pursuant  to  Executive 
Order  11988  and  10  CFR 1022, 
Compliance  with  Floodplain/Wetlands 
Environmental  Review  Requirements. 
DOE  has  determined  that  some 
activities  associated  with  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA)  Remedial 
Investigation/Feasibility  Study  (RI/FS) 
and  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA)  Facility 
Investigation/Corrective  Measures 
Study  (RFI/CMS)  processes  for  the  100- 
N,  lOO-B/C,  100-D,  100-K,  100-H,  100-F, 
200-IU,  and  adjacent  600  Area  operable 
imits  are  proposed  to  be  within  the  100- 
year  floodplain  of  the  Columbia  River. 
On  the  basis  of  the  Floodplain/ 
Wetlands  Assessment  for  the  proposed 
actions  prepared  pursuant  to  10  CTO 
1022.12,  DOE  has  determined  that  there 
is  no  practicable  alternative  to  the 
proposed  actions  and  that  the  i^oposed 
actions  have  been  designed  to  avoid  or 
minimize  impacts  on  the  floodplain  of 
the  Coliunbia  River. 

AVAILABILITY  OF  FLOOOPLAIN/WETLANOS 
assessment:  Single  copies  of  the 
Floodplain/Wetlands  Assessment  are 
available  from  Mr.  )im  Goodenough, 
DOE  Richland  Field  Office,  Richland 
Washington  99352  (509)  376-7087. 
STATEMENT:  The  proposed  actions  are  to 
perform  RI/FS  and  RFI/CMS 
characterization  activities  for  17 
operable  units  on  the  Hanford  Site, 
Richland,  Washington.  The 
characterization  is  necessary  to  meet 
requirements  of  CERCLA,  as  amended, 
and  RCRA  to  determine  the  nature  and 
extent  of  the  potential  risk  to  human 
health,  welfare  or  the  environment 
posed  by  past  releases  of  hazardous 
substances  to  the  environment  and  to 
evaluate  proposed  remedies  for  such 
releases.  The  proposed  RI/FS  and  RFI/ 
CMS  actions  are  preliminary  steps  in 


developing  plans  and  alternatives  for 
clean  up  of  the  operable  units.  The  work 
is  described  in  detail  in  the  work  plans 
for  the  operable  units.  The  work  is  also 
necessary  to  comply  with  the  Hanford 
Federal  Facility  Agreement  and  Consent 
Order,  and  in  particular,  to  support 
milestones  addressed  in  the  Agreement. 

The  specific  activities  that  may  occur 
within  the  floodplain  include 
geophysical  surveys,  hydrostratigrsphic 
studies,  surface  water  and  sediment 
investigations,  and  biota  investigations. 
The  following  briefly  describes  these 
activities: 

•  Geologic  Investigations — performed 
to  obtain  information  on  the  geology  of 
the  vadose  and  groimdwater  systems. 
Geologic  and  physical  logs  would  be 
maintained  and  evaluated,  soil  samples 
would  be  collected  if  well  installation  is 
required,  and  an  area  walk-over  would 
be  performed  to  develop  preliminary 
maps  of  the  area. 

•  Groundwater  Studies — drilling 
groundwater  monitoring  wells  to 
determine  the  nature,  extent,  and 
movement  of  groundwater 
contamination  in  the  hydrostratigraphic 
units  of  the  100  Areas. 

•  Surface  Water  and  Sediment 
Investigations — conducted  to  evaluate 
the  impact  of  facility  operations  on  the 
exposed  shoreline  and  on  water  quality 
of  the  Columbia  River.  Activities  would 
include  mapping,  sampling  water  and 
sediments  ^m  the  Columbia  River  and 
around  springs  or  seeps  areas  along  the 
river,  and  monitoring  of  the  river  stages. 

•  Ecological  Investigations — 
collection  of  aquatic  and  riparian  zone 
biota  to  identify  possible  biotic 
contaminant  transport  pathways,  and  to 
evaluate  the  existing  concentrations  of 
contaminants  in  biota  associated  with 
the  100  Areas. 

The  goal  of  each  task  would  be  to 
characterize  the  extent  of  known  areas 
of  contamination  and  to  identify  and 
characterize  unknown  areas  that  may 
exist.  None  of  the  tasks  would  require 
major  construction  activities.  The 
geologic  and  hydrostratigraphic  studies 
may  require  the  drilling  of  wells  in  the 
floodplain;  however,  if  preceding  studies 
performed  in  the  upland  areas  provide 
sufficient  data,  drilling  in  the  floodplain 
will  not  be  conducted. 

Disturbances  to  the  floodplain  and 
wetlands  adjacent  to  the  Columbia 
River  would  be  minimal,  as  most 
activities  will  occur  on  the  upland 
portion  of  each  operable  unit. 
Disturbances  to  the  wetlands  primarily 
would  be  limited  to  pedestrian  traffic 
necessary  to  collect  samples,  monitor 
water  levels,  and  to  carry  out  surveys 
with  nonintrusive  instruments.  No  long- 
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or  short-term  impacts  would  be 
expected  from  the  nonintrusive 
sampling.  If  intrusive  characterization, 
such  as  drilling  were  determined  to  be 
necessary  in  the  wetland  portion  of  the 
operable  units,  siting  would  be  guided  in 
part  by  the  results  of  the  biologic  and 
cultural  resource  assessments 
performed  on  each  operable  unit.  If 
drilling  is  necessary,  disturbances  would 
be  kept  to  a  minimum  by  limiting  the 
extent  of  surface  disturbance  and  by 
utilizing  stabilization  devices  such  as 
berms,  riprap,  or  other  devices  to 
minimize  erosion. 

Following  completion  of 
characterization,  remedial  action 
strategies  and  alternatives  would  be 
prepared  for  the  removal  and 
remediation  of  the  contamination  from 
the  operable  units.  Alternatives  to  the 
near-term  proposed  characterization 
actions  are  limited  because  of  the  need 
to  carefully  characterize  contaminated 
areas  on  the  Hanford  Site  prior  to 
commencement  of  remediation 
activities. 

•  Relocation  of  the  activities  to 
another  area  cannot  be  considered  as  a 
viable  alternative  because  it  would  not 
provide  adequate  or  accurate  data  on 
the  extent,  distribution,  and 
concentration  of  contaminants  in  the 
100, 200  and  adjacent  600  Areas. 

Effective  remediation  or  corrective 
measures  must  be  based  on  sound 
knowledge  of  the  contamination  as  it 
exists  in  the  operable  units,  gained  from 
representative  samples  collected  from 
known  and  discovered  areas  of 
contamination  in  the  subject  areas.  This 
alternative  would  not  satisfy  the 
requirements  of  RCRA  and  CERCLA. 

•  The  no-action  alternative  where  no 
RF1/CMS  or  RI/FS  activities  are 
performed  in  the  floodplain  is  not  viable, 
as  this  alternative  woidd  not  be  in 
accordance  with  the  requirements  of 
RCRA.  CERCLA,  and  the  Hanford 
Federal  Facility  Agreement  and  Consent 
Order,  as  well  as  current  U.S. 
Environmental  Protection  Agency  and 
State  of  Washington  Department  of 
Ecology  requiremento  to  characterize 
operable  units  prior  to  remediation. 

•  The  proposed  action,  consisting  of 
characterization  of  die  operable  units  of 
the  100, 200  and  adjacent  600  Areas  by 
collecting  existing  data,  and  collecting 
samples  of  various  media  from  areas 
known  and  discovered  to  be 
contaminated,  would  provide 
informatitm  on  the  nature  and  extent  of 
contaminants  in  the  areas.  Tliis 
alternative  would  allow  the  most 
apprt^riate  and  effective  corrective 
measures  to  be  determined,  and  satisfies 


requirements  of  RCRA.  CERCLA.  and 
other  applicable  regulations. 

The  proposed  actions  have  been 
designed  to  conform  to  applicable 
Federal  and  State  regulations.  All 
applicable  Federal,  State,  or  local 
permits  will  be  obtained  prior  to 
commencement  of  activities  on  the 
RCRA  operable  units.  Federal,  State,  or 
local  permits  are  not  required  under 
Section  300.400(e)  of  the  National 
Contingency  Plan  for  on-site  actions 
pursuant  to  CQICLA  however,  DOE 
will  ensure  that  the  actions  conform 
with  all  applicable  or  relevant  and 
appropriate  standards,  requirements, 
criteria,  or  limitations,  which  would 
have  been  included  in  any  such  permit 

The  proposed  actions  in  the  Coliunbia 
River  floodplain  must  be  taken  as  soon 
as  possible  because  of  binding 
agreements  between  DOE,  the  U.S. 
Environmental  Protection  Agency  and 
the  State  of  Washington  Department  of 
Ecology.  Therefore,  any  further  public 
review  is  waived  prior  to  the 
implementation  of  the  proposed 
floodplain  actions,  as  provided  by  10 
CFR  1022.18(c). 

FURTHEJI  infomiation:  For  further 
information  contact  Ms.  Julie  Erickson, 
DOE  Richland  Field  Office,  Richland, 
Washington  99352  (509)  376-3603. 

Paul  D.  Griam. 

Principal  Deputy  Assistant  Secretary  for 
Environmental  Restoration  and  Waste 
Management 

[FR  Doc.  92-2888  Filed  2-8-92;  8:45  am] 
Blixma  CODE  MSS-01-II  ' 


Secretary  of  Energy  Athrieory  Board 
Task  Force  on  the  Department  of 
Energy  National  Laboratories; 
Opportunity  To  Review  and  Comment 
on  Task  Force  Report 

Pursuant  to  the  Charter  of  the 
Secretary  of  Energy  Advisory  Board, 
notice  is  hereby  given  of  the  opportunity 
to  review  and  comment  on  a  written 
report  of  the  Secretary  of  Energy 
Advisory  Board  Task  Force  on  the 
Department  of  Energy  National 
Laboratories.  The  report  contains  the 
Task  Force's  recommendations  to  the 
Secretary  of  Energy  on  the  research, 
development,  ener^,  and  natimial 
defense  responsibilities,  activities,  and 
operatioiu  of  the  Department  of 
Energy’s  (D(%)  National  Laboratories 
and  the  Department’s  management  of 
those  laboratories. 

The  report  will  be  available  for 
review  aixi  copying  for  ten  working 
days  following  issuance  of  this  notice  in 


the  Public  Reading  Room.  lE-190 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington.  DC,  between 
9  a.m.  and  4  p.m.  Monday  through 
Friday  except  Federal  holidays.  Single 
copies  of  the  report  will  be  available 
upon  request  by  calling  (202)  586-7092. 

Persons  wishing  to  submit  written 
comments  on  the  report  should  submit 
five  copies  to  the  contact  listed  below 
by  February  28. 1992,  in  order  to  receive 
full  consideration. 

Contact  Dr.  E.  Fenton  Carey, 
Designated  Federal  Officer,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-7092. 

Issued  in  Washington.  DC.  on:  January  30. 
1992. 

Marcia  L  Morris, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  92-2686  Filed  2-3-92:  8:45  am] 

nULlNa  CODE 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  J092-03260T  tNah-1  Addttionl 

State  of  Utah;  NGPA  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formadon 

January  28. 1992 

Take  notice  that  on  January  22, 1992, 
the  Utah  Board  of  Oil  Gas  and  Mining 
(Utah)  submitted  the  above-referenced 
notice  of  determinaton  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Wasatch  and 
Mesaverde  Fonnations  (Wasatch/ 
Mesaverde)  in  Duchesne  and  Uintah 
Counties.  Utah,  qualify  as  tight 
formations  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  area  of  application  includes 
approximately  27,000  acres  of  federal 
land  and  4,000  acres  of  State  of  Utah 
land  more  particularly  described  as 
follows: 

Township  10  South,  Range  17  East  S.LM. 

Section  1  thru  &  Ali 
Section  8  thru  17:  All 
Section  20  thru  29;  All 
Section  32  thru  96;  All 

Township  10  South,  Range  18  East  S.LM. 
Section  5  thru  S:  All 
Section  17  thru  21:  All 
Section  28  thru  36:  All 

Township  10  South.  Range  19  East  S.L.M. 
Section  31:  Ah 

The  notice  of  determination  also 
contains  Utah's  findings  that  the 
referenced  portion  of  the  Wasatch/ 
Mesaverde  Formations  meet  the 
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requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination,  may  Hie  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-2597  Filed  2-3-92;  8:45  am] 
MLLINO  COOC  6717-01-M 


[Docket  Nos.  RP90-69-0121 

Colorado  Interstate  Gas  Co.;  Report  of 
Refunds 

January  28, 1992. 

Take  notice  that  on  January  15, 1992, 
Colorado  Interstate  Gas  Company  (CIG) 
filed  a  refund  report  showing  that  on 
December  16, 1991,  it  refunded 
$925,576.00  ($893,702.10  in  principal  and 
$31,873,90  in  interest)  to  various 
jurisdictional  customers. 

CIG  states  that  the  refund  report 
summarizes  sales,  storage,  and 
transportation  refunds  for  the  period 
April  1, 1991,  through  October  31, 1991, 
made  pursuant  to  the  Conunission's 
Orders  of  August  5, 1991,  in  Docket  Nos. 
RP90-89-007  and  RP87-30-038  (Phase  II) 
and  September  16, 1991,  in  Docket  Nos. 
RP90-69-009  and  RP87-30-038  (Phase  II). 

CIG  states  that  copies  of  the  filing 
have  been  served  on  ClG's  jurisdictional 
customers,  interested  state  commissions, 
and  all  parties  to  the  proceedings. 

Any  person  desiring  to  protest  said 
filing  should  Hie  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
of  the  Commissions’s  Rules  of  Practice 
and  Procedure  18  CFR  385.211.  All  such 
protests  should  be  filed  on  or  before 
February  4, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-2603  Filed  2-3-92;  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  RP92-001] 

El  Paso  Natural  Gas  Co.;  Compliance 
Tariff  Hling 

January  28, 1992. 

Take  notice  that  on  January  23, 1992, 

El  Paso  Natural  Gas  Company  (“El 
Paso”)  filed  pursuant  to  part  154  of  the 
Federal  Energy  Regulatory  Commission 
(“Commission”)  Regulations  Under  the 
Natural  Gas  Act  and  in  compliance  with 
the  directive  of  the  Commission  in  its 
order  dated  January  8, 1992,  Substitute 
Original  Sheet  No.  222A  to  be  contained 
in  K  Paso’s  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1-A,  to  be  effective 
January  17, 1992. 

El  Paso  states  that  on  December  17, 
1991,  it  tendered  Original  Sheet  No. 

222A  which  revised  Section  13,  Service 
Conditions,  of  the  General  Terms  and 
Conditions  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1-A  in  compliance 
with  Order  No.  537.  El  Paso  states  that 
such  provision  provides  that  El  Paso 
may  require  Shipper’s  certification  to 
verify  that  its  services  qualify  under 
said  section. 

El  Paso  states  that  by  order  dated 
January  8, 1992,  the  Commission  stated 
that  its  regulations  do  not  provide  for  an 
option  on  whether  a  Shipper  should 
provide  certiHcation  to  meet  the  “on 
behalf  of’  standard  and  that  Shipper 
shall  provide  certification.  The 
Commission  accepted  El  Paso’s  Hling, 
subject  to  the  condition  that  El  Paso  ffle 
a  revised  tariff  sheet,  within  fffteen  (15) 
days  of  the  date  of  the  order. 
Accordingly,  tendered  Substitute 
Original  Sheet  No.  222A  revises  such 
provision  as  directed. 

El  Paso  request  that  the  tendered  tariff 
sheet  be  accepted  for  Hling  and 
permitted  to  become  effective  January 
17, 1992,  which  is  the  date  the 
Commission  accepted  the  original  tariff 
sheet. 

El  Paso  states  that  copies  of  the  Hling 
were  served  upon  all  of  El  Paso’s 
interstate  pipeline  system  transportation 
customers  and  interested  state 
regulatory  commission. 

Any  person  desiring  to  protest  said 
Hling  should  Hie  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  4, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  Hling  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc  92-2600  Filed  2-3-92;  8:45  am] 

BILLINQ  CODE  e717-01-M 

[Docket  No.  RP91-218-001] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Hnal  Report  of  Cash*Out 
of  Account  No.  191  Balances 

January  29, 1992. 

Take  notice  that  on  January  27. 1992, 
Great  Lakes  Gas  transmission  Limited 
Partnership  (“Great  Lakes”)  filed  with 
the  Federal  Energy  Regulatory 
Commission  (“Commission”)  in  the 
above-captioned  proceeding  six  (6) 
copies  of  a  Final  Report  of  Cash-Out  of 
Account  No.  191  Balances  (“Report”). 

Great  Lakes  states  that  the  purpose  of 
its  Hling  is  to  comply  with  the  directives 
of  the  Commission’s  order  issued 
November  1, 1991  in  Docket  No.  RP91- 
218-000  and  the  terms  of  Great  Lakes’ 
settlement  approved  in  Docket  No. 
RP89-186,  et  oL,  which  required  Great 
Lakes  to  clear  its  Account  No.  191 
balances,  by  cash-out,  and  to  report 
these  cash-outs  to  the  Commission. 

Great  Lakes  further  states  that  its  Hling 
includes  the  Hnal  cash-out  reports 
required  by  the  Commission’s  March  28, 
1991  letter  order  in  Docket  No.  RP91-110 
and  May  29, 1991  letter  order  in  Docket 
Nos.  RP91-144  and  RP91-148. 

Great  Lakes  states  that  copies  of  its 
Hling  were  served  on  each  of  its  affected 
customers,  as  well  as  the  Public  Service 
Commissions  of  the  States  of  Minnesota. 
Michigan,  and  Wisconsin.  Copies  of  the 
transmittal  letter  accompanying  Great 
Lakes’  Hling  are  said  to  have  been 
served  by  Great  Lakes  on  its  remaining . 
customers,  as  well  as  any  other  parties 
on  the  Commission’s  service  list 
prepared  in  Docket  No,  RP91-218-000. 

Any  person  desiring  to  protest  said 
filing  should  Hie  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  5, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
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Commisskm  and  are  available  for  public 
inspection. 

Li^  D.  Cashell, 

Secretary, 

[FR  Doc.  92-2594  Filed  2-3-92:  IMS  am] 
BiujMQ  CODE  sm-ei-a 


[Docket  No.  TM92-4-25-000] 

Mississippi  River  Transmission 
Corporation;  Rate  Change  Filing 

January  28, 1992. 

Take  notice  that  on  January  24, 1992 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1: 


Proposed  effective  date 

Twenty-Third  Revised 
Shem  No.  4A. 

February  23, 1992. 

Eleventh  Revised  Sheet 
No.  4A.3. 

February  23, 1092. 

Twenty-Fourth  Revised 
ShemNo.  4A. 

March  1,199^ 

Twelfth  Revised  Sheet 
N0.4A.3. 

March  1. 108^ 

MRT  states  that  die  purpose  of 
Twenty-Third  Revised  Sheet  No.  4A  and 
Eleventh  Revised  Sheet  No.  4A.3  is  to 
reflect  the  remaining  installmmt  of  take- 
or-pay  charges  direct  billed  to  it  by 
United  Gas  Pipe  Line  Company  pursuant 
to  Docket  No.  RP85-209  et  aL,  and  the 
flow  of  take-or-pay  costs  incurred  by 
United  ffom  Sea  Robin  Pipeline 
Company  in  Docket  No.  RP89-141.  MRT 
states  that  the  flling  is  in  accordance 
with  its  June  26, 1991  Stipulation  and 
Agreement  on  the  Allocation  and 
Recovery  of  Transition  Costs  from 
Upstream  Pipelines  (Settlement) 
approved  by  Commission  Order  dated 
July  25, 1991  in  Docket  No.  RP91-46-000, 
et  ai,  and  reflects  the  reconciliation  of 
take-or-pay  amounts  paid  to  United  by 
MRT  compared  to  take-or-pay  amounts 
collected  by  MRT  from  its  jurisdictional 
customers.  MRT  also  states  diat  because 
the  take-or-pay  amounts  paid  to  United 
by  MRT  do  not  reflect  a  final  Order  528- 
A  settlement  it  reserves  the  right  to 
make  additional  flowthrough  filings 
based  on  the  outcome  of  fiitore  United 
take-or-pay  filings. 

MRT  states  that  Twenty-Fourth 
Revised  Sheet  No.  4A  and  Twelfth 
Revised  Sheet  No.  4A.3  are  reserved  for 
future  use  and  that  these  two  sheets 
reflect  the  end  of  MRTs  flowthrough 
amortization  period  and  the  termination 
of  the  account  balances. 

MRT  also  states  that  a  copy  of  ttiis 
filing  has  been  mailed  to  each  of  MRTs 
Jurisdictional  customers  and  to  the  State 


Commissions  of  Arkansas,  Illinois  and 
Missouri. 

Any  person  desiring  to  protest  said 
flling  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  rule  211  and  214  of  die 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  385.214.  All  such 
protests  should  be  filed  on  or  before 
February  4, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  cdready  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Ccunmission 
and  are  available  for  public  inspection 
LoU  D.  Cashell, 

Secretary. 

[FR  Doc.  92-2599  fiied  2-3-92;  8:45am] 

BILLINQ  CODE  6717-01-41 


[Docket  No.  RP86-136-022] 

National  Fual  Gas  Supply  Corp,;  Report 
of  Refunds 

January  28, 1992. 

Take  notice  that  on  December  31. 

1991,  National  Fuel  Gas  Supply 
Corporation  (National),  tendered  for 
filing  its  Report  of  Refimds  in 
compliance  with  the  Stipulation  and 
Agreement  in  Docket  No.  RP86-136,  et 
al,  filed  on  July  19, 1990,  and  approved 
by  this  Commission  on  November  1, 

1990.  Such  agreement  required  National 
to  refund  directly  to  its  customers  any 
overcollection  of  Account  No.  858  costs 
for  the  12-month  period  ending  October 
31, 1991,  and  submit  a  report  to  die 
Commission  detailing  die  distribution  of 
the  refunds  to  the  various  customers  and 
setting  fordi  the  data  and  computations 
supporting  such  distribution. 

National  states  that  it  will  distribute 
the  refunds  to  its  customers,  togedier 
with  interest,  within  30  days  fium  die 
date  of  a  final  Commission  order 
approving  this  refund  report. 

National  further  states  diat  copies  of 
the  refund  report  have  been  sen^  upon 
both  its  juris^ctional  customers  and 
upon  all  interested  state  regulatory 
agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Re^atory  Comnussion, 
825  North  Capitol  Street,  NE., 
Washington,  DC  2042B,  in  accordance 
with  rule  211  of  the  Commission’s  Rules 
of  Pracdce  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  4, 1992.  Protests 


will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LoU  D.  Cashell, 

Secretary. 

[FR  Doa  92-2804  Filed  2-3-92;  8:45  am] 
nujua  CODE  67t7-ei-ii 


[Docket  No.  RP91-53-007] 

Panhandle  Eaatem  Pipa  Line  Co.; 
Report  of  Refunds 

January  28. 1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
January  15, 1992,  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  Refund 
Report  in  accordance  with  Article  II  of 
the  Settlement  Agreement  (Settlement) 
dated  July  10, 1991,  approved  by  the 
Commission’s  orders  issued  August  2, 
1991  and  September  25, 1991,  in  Docket 
No.  RP91-53,  et  al.  Panhandle  states 
that  the  report  summarizes  repayment 
amounts  Panhandle  made  on  December 
16, 1991,  to  its  jurisdictional  sales 
customers  who  were  subject  or 
sponsoring  parties  to  the  Settlement. 

Panhandle  states  that  a  copy  of  die 
filing  was  sent  to  each  of  Panhandle’s 
affected  customers  and  respective  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  widi  the 
Federal  Energy  Re^atory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s  rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  4, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectkm. 

LoU  D.  Caafaell, 

Secretary. 

[FR  Doc  92-2802  Filed  2-3-82;  8:45  am] 

BIUJNQ  CODE  6ri7-6Mi 


[Docket  Na  RPt2-M-000] 

Pelican  Interstate  Gaa  System; 
Proposed  Change  In  FEM  Gas  Tariff 

January  29, 1992. 

Take  notice  that  on  January  24, 1992, 
Pelican  Interstate  Gas  System  (Pelican) 
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tendered  for  filing  the  following  tariff 
sheets  to  be  part  of  its  FERC  Gas  Tari^, 
Original  Volume  No.  1: 

Second  Revised  Sheet  No.  39 
First  Revised  Sheet  No.  39A 
Second  Revised  Sheet  No.  55 
First  Revised  Sheet  No.  55A 

The  proposed  effective  date  of  the 
revised  tariff  sheets  is  February  24, 1992. 
Pelican  states  that  the  purpose  of  this 
filing  is  to  revise  §  5.6  of  Rate  Schedule 
FTS  and  S  5.6  of  Rate  Schedule  ITS  of 
Pelican’s  FERC  Gas  Tariff  to  require  that 
shippers  provide  certification  and 
sufficient  information  to  Pelican  to 
verify  that,  for  transportation  provided 
pursuant  to  section  311  of  the  Natural 
Gas  Policy  Act  (NGPA)  and  §  284.102  of 
the  Commission's  Regulations,  such 
services  qualify  as  section  311 
transportation. 

Pelican  states  that  on  September  20, 
1991,  the  Commission  issued  a  final  rule 
in  Order  No.  537  regarding  revisions  to 
the  Commission’s  regulations  governing 
transportation  pursuant  to  section  311  of 
the  NGPA  and  blanket  transportation 
certificates.  Pelican  states  such  order, 
among  other  things,  requires  interstate 
pipelines  to  (a)  obtain  from  its  shippers 
certification,  including  sufficient 
information,  to  verify  that  services 
provided  to  them  under  section  311  of 
the  NGPA  and  §  284.102  of  the 
Commission’s  regulations  qualify  as 
section  311  transportation  and  (b)  file  by 
January  4, 1991  any  tariff  revisions  or 
additions  necessary  to  clarify  that  an 
interstate  pipeline  may  require  such 
certihcations.  Pelican  states  that  there 
are  no  current  customers  for  which  this 
rule  change  will  impact  and  has 
requested  a  waiver  of  the  filing 
requirement  by  January  4, 1992  in  order 
to  let  these  tariff  pages  become 
effective. 

Pelican  states  that  copies  of  the  filing 
have  been  served  upon  its  customers, 
state  commissions,  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  823 
North  Capitol  Street,  NE.  Washington, 
DC  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission’s  Rule  of 
Practice  and  Procedure,  18  CFR  385.124. 
all  such  motions  or  protests  should  be 
filed  on  or  before  February  5, 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-2596  Filed  2-3-92;  8:45  amj 
BILUNQ  COOC  S717-01-II 


[Docket  Nos.  CP92-67-000  and  CP92-182- 
000] 

Peoples  Gas  System,  Inc.  v.  Florida 
Gas  Transmission  Co.;  Technical 
Conference 

January  28, 1992. 

Take  notice  that  on  February  13, 1992, 
at  10  a.m.,  the  staff  of  the  Federal 
Energy  Regulatory  Commission  will 
convene  a  technical  conference  in  the 
above  captioned  proceedings  to 
examine  the  following  issues  as  they 
relate  to  the  pending  complaint  by 
Peoples  Gas  System,  Inc.  v.  Florida  Gas 
Transmission  Company.  Peoples  alleges 
that  the  allocation  procedures  proposed 
in  FGTs  Phase  III  application  are 
unduly  discriminatory,  contravene  the 
settlement  reached  in  FGTs  Phase  II 
proceeding,  violate  first-come,  first- 
served  principles,  and  are  not  permitted 
by  FGT’s  existing  tariff. 

So  far  the  record  suggests  the 
following: 

(1)  In  the  Phase  III  application  FGT 
proposes  to  construct  and  operate 
facilities  to  deliver  up  to  875,000  Mcf  of 
natural  gas  per  day  to  various  delivery 
points  in  Florida. 

(2J  FGT  has  received  customer 
commitments,  in  the  form  of  executed 
long  term  firm  service  agreements, 
amounting  to  approximately  550,000 
MMBtu/d. 

(3)  FGT  has  proposed  a  capacity 
allocation  method  which  does  not 
comply  with  the  scheme  currently 
approved,  and  embodied  in  FGT’s  Tariff. 
The  proposed  scheme  would  not 
allocate  capacity  on  a  first-come,  first- 
served  basis.  Further,  the  proposed 
scheme  would  use  only  two  seasons, 
instead  of  the  currently  approved  four 
season  allocation  method. 

(4)  Peoples’  total  quantity  requested 
on  the  Firm  Service  Log  as  of  April  14, 
1989  is  152,687  Mcfd.  (See  page  9  of  the 
Complaint). 

(5)  Peoples  also  has  a  request  for  up  to 
169,275  Mcfd  with  a  request  date  of 
December  19, 1990.  (Request  #1039). 


Staff  is  unable  to  determine  whether  this 
request  is  additive  to,  or  duplicative  of, 
the  April  14, 1989  request. 

(6)  The  combination  of  550,000 
MMBtu/d  (current  executed 
commitments)  and  152,687  Mcfd  (April 
14, 1989  requests)  does  not  exceed  the 
proposed  capacity  of  the  pipeline  of 
875,000  Mcfd 


(b)  If  Peoples  executes  a  long  term 
firm  service  agreement  for  152,687  Mcfd 
or  169,275  Mcfd,  will  FGT  be  required  to 
allocated  capacity  based  on  either  the 
existing  allocation  procedures  in  FGT’s 
tariff  or  on  the  allocation  scheme 
proposed  in  Phase  III,  or  would  the 
proposed  pipeline  be  adequate  to 
accommodate  all  customer 
commitments? 

(c)  If  FGT  would  be  required  to 
allocate  capacity,  what  portion  of  the 
Peoples  request  would  be  satisfied 
based  (1)  on  first-come,  first-served 
allocation,  and  (2)  based  on  the 
proposed  allocation  method  in  the  Phase 
III  application.  (In  order  to  do  the  first- 
come,  first-served  allocation,  FGT  is 
requested  to  match  the  executed 
customer  commitments,  with  the 
applicable  Firm  Service  Log  Request 
numbers  of  December  19, 1990,  which  is 
stated  to  be  the  end  of  the  original  Phase 
III  open  season). 

(d)  If  no  allocation  of  capacity  would 
be  necessary,  is  it  necessary  for  the 
Commission  to  further  process  the 
Complaint? 

The  Technical  Conference  will  be 
limited  to  parties  to  the  proceeding  and 
the  Commission  Staff.  Any  person 
wishing  to  become  a  party  to  these 
proceedings  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214  of 
the  Commission’s  rules  of  practice  and 
procedure.’  In  addition,  a  technical 
conference  addressing  other  issues  in 
the  Phase  III  proposal  may  be  held  on  a 
later  date.  For  further  information 
contact  William  C.  Lansinger,  Jr.,  at 
(202)  208-2082. 

Lois  D.  Cashell, 


Secretary. 

[FR  Doc.  92-2605  Filed  2-3-92;  8:45  am] 

BILUNO  COOC  6717-41-M 


'  18  CFR  385.214. 


Based  on  the  above,  the  following 
issues  will  be  discussed; 

(a)  Accuracy  of  the  above 
observations. 
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(Docket  No.  RP92-97-000] 

Tarpon  Transmission  Co.;  Tariff  Fiiing 

Ianuary.29. 1992. 

Take  notice  that  on  January  27, 1992, 
Tarpon  Transmission  Company 
(“Tarpon”)  tendered  for  filing  with  the 
Commission  as  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  Seventh 
Revised  Sheet  No.  2A,  to  be  effective  on 
February  1, 1992.  Tarpon  states  that  it 
has  filed  this  tariff  sheet  (which  reflects 
a  base  transportation  rate  of  8.08  cents 
per  Mcf)  and  supporting  workpapers  in 
compliance  with  Ordering  Paragraph  (B) 
of  the  Commission’s  “Order  Affirming  in 
Part  and  Modifying  in  Part  Initial 
Decision,”  issued  on  December  26, 1991, 
in  Docket  No.  RP84-^2-004  (Remand),  as 
revised  in  the  Commission’s  December 
30, 1991  Errata  Notice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
Such  motions  or  protests  should  be  filed 
on  or  before  February  5, 1992.  Such 
motions  or  protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  desiring  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

LoU  D.  Cashell, 

Secretary. 

[FR  Doc.  92-2595  Filed  2-3-92;  B:45  am] 

BtLUNO  CODE  6717-01-M 


[Docket  No.  TA92-1-9-001] 

Tennessee  Gas  Pipeline  Co.; 
Compliance  Filing 

January  29, 1992. 

Take  notice  that  on  January  27, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee]  filed  in  the  above 
referenced  docket  its  compliance  filing 
in  response  to  the  Commission’s  order 
issued  on  December  26, 1991. 

Tennessee  was  directed  in  the 
December  26  order,  among  other  things, 
to  (1)  reflect  the  removal  of  the 
enhanced  fixed-variable  (EFV)  method 
of  rate  design  and  use  of  the  current 
modified-fixed  variable  method  of  rate 
design  in  the  classification  of  the  fixed 


transmission  costs  of  Canadian  supplies 
in  Tennessee’s  demand  and  commodity 
gas  rates;  (2)  reflect  a  correction  of  the 
demand  billing  determinants  used  in 
calculating  the  D-1  current  and 
surcharge  adjustments;  (3)  remove 
nonsales  service  fuel  use  and  last  and 
unaccounted-for  gas  costs  fi'om  its  sales 
rates;  and  (4)  supply  supporting 
information  concerning  certain  cost 
issues. 

Tennessee  states  it  mistakenly 
double-coimted  GS  volumes  in 
calculating  billing  determinants,  and 
that  a  number  of  conversions  have 
recently  occurred  on  its  system.  As  a 
result,  it  believes  that  the  overall  impact 
of  any  rate  design  revisions  would  be  to 
increase  both  the  demand  and 
commodity  rates.  Tennessee  states  that 
because  it  will  shortly  file  revised  rates 
that  reflect  the  EFV  rate  design,  the 
proper  GS  volumes,  and  the  recent 
conversions,  to  be  effective  February  1, 
1992,  as  a  part  of  its  motion  filing  in 
Docket  No.  RP91-203,  Tennessee  has  not 
reflected  the  increases  in  this 
compliance  fiiing,  but  has  attached 
workpapers  setting  forth  its  calculations. 

Tennessee  further  states  that  it  is 
seeking  rehearing  and  stay  on  the  fuel 
cost  issue,  and  requests  that  the  matter 
be  discussed  at  the  February  6, 1992 
technical  conference  in  this  proceeding. 
Tennessee  states  that  it  has  provided 
the  other  explanations  and  information 
required  by  the  Commission’s  order. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  5, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-2592  Filed  2-3-92;  8:45  am] 

BILUNQ  CODE  e717-01-M 


[Docket  No.  RP91-20S-0021 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

January  29, 1992. 

Take  notice  that  Texas  Eastern 


Transmission  Corporation  (Texas 
Eastern)  on  January  27, 1992  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  six  copies 
of  the  following  tariff  sheet: 

2nd  Sub  First  Revised  Sheet  No.  410A 

Texas  Eastern  states  that  on 
September  16. 1991,  Texas  Eastern  filed 
tariff  sheets  to  comply  with  the 
Commission’s  August  30, 1991  order  in 
the  above-referenced  proceeding.  On 
December  26, 1991,  the  Commission 
issued  its  Order  on  Compliance  Filing 
(the  “Order”).  In  the  Order,  the 
Commission  accepted  the  tariff  sheets 
subject  to  certain  conditions. 

Texas  Eastern  submits  2nd  Sub  First 
Revised  Sheet  No.  410A  in  compliance 
with  the  Commission’s  mandate  that 
Texas  Eastern  refile  tariff  sheets  to 
clarify  that  Texas  Eastern’s  shippers 
will  not  be  required  to  indemnify  Texas 
Eastern  for  damages  resulting  from 
Texas  Eastern’s  negligence  or  willful 
misconduct  in  its  handling  of  gas 
tendered  pursuant  to  section  4.7.  In 
addition.  Sheet  No.  410A  is  submitted  in 
compliance  with  the  Commission’s 
requirement  that  Texas  Eastern 
implement  the  quality  specification 
waiver  of  a  non-discriminatory  basis. 

The  proposed  effective  date  of  the 
tariff  sheet  listed  above  is  September  1, 
1991. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern’s  jurisdictional  customers, 
interested  state  commissions.  Texas 
Eastern  also  states  that  copies  of  the 
filing  have  also  been  mailed  to  all  Rate 
Schedule  FT-1  and  IT-l  shippers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  February  5, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-2593  Filed  2-3-92;  8:45  am] 
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[Docket  No.  RP91-54-008] 

Trunkline  Gas  Co.,  Notice  of  Refund 
Report 

[anuary  28, 1992. 

Take  notice  that  on  January  15. 1992. 
Trunkline  Gas  Company  (Tninkline) 
tendered  for  filing  with  the  Commission 
a  Refund  Report  in  accordance  with 
Article  II  of  the  Offer  of  Settlement 
(Settlement)  dated  July  10, 1991 
approved  by  the  Commission’s  order 
issued  August  2, 1991  in  Docket  No. 
RP91-54-000. 

Trunkline  states  that  the  report 
summarizes  repayment  amounts 
Trunkline  made  on  December  16, 1991  to 
its  jurisdictional  sales  customers  who 
were  subject  or  sponsoring  parties  to  the 
Settlement 

Trunkline  states  that  copies  of  the 
filing  were  sent  to  Trunkline’s  affected 
customers  and  the  respective  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
Tiling  should  file  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  18  CFR  385.211.  All  such 
protests  should  be  filed  on  or  before 
February  4, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  92-2601  Piled  2-3-92;  8:45  am] 

BltXING  CODE  srir-frl-ll 


[Docket  No.  RP91-135-001] 

Trunkline  Gas  Co.;  Proposed  Changes 
In  FERC  Gas  Tariff 

January  28, 1992. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  January  22, 
1992,  tendered  for  filing  the  following 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

First  Revised  ^eet  No.  9-4(A 
First  Revised  Sheet  No.  9-KK 
First  Revised  Sheet  No.  9-KM 

Trunkline  proposes  that  these  sheets 
become  effective  January  1, 1992. 

Trunkline  states  that  the  revised  tariff 
sheets  reflect  revisions  to  the  High 
Island  Offshore  System  (HIOS)  and  the 
U-T  Offshore  System  (UTOS) 
experimental  capacity  brokering 
programs  authorized  by  the  Commission 


in  Docket  Nos.  RP92-SD-000,  et  al.  and 
RP92-47-000,  et  o/.Trunkline  filed  tariff 
sheets  to  establish  a  new  Rate  Schedule 
UTAP  to  provide  for  the  brokering  of  its 
firm  transportation  capacity  rights  on 
the  HIOS  and  UTOS  systems  and  to 
reflect  procedures  and  conditions  set 
forth  in  the  HIOS  and  UTOS  tariffs. 
Pursuant  to  the  Commission’s  Letter 
Order  dated  May  10. 1991,  Trunkline’s 
Rate  Schedule  UTAP  was  approved  in 
Docket  No,  RP91-135-000.  Specifically, 
Trunkline’s  tariff  sheet  revisions  under 
its  Rate  Schedule  UTAP  are  being  filed 
in  compliance  with  the  Commission’s 
October  30, 1990  and  December  31, 1991 
orders  in  HIOS  Docket  Nos.  RP89-37- 
000,  et  al.  and  RP92-50-000,  et  al.  and 
UTOS  Docket  Nos.  RP8»-38-00a  et  al. 
and  RP92-47-000,  et  al.,  respectively. 

Trunkline  states  that  a  copy  of  this 
letter  and  enclosures  were  served  on  all 
affected  customers  subject  to  the  tariff 
sheets  and  applicable  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  rule  211  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  18  CFR  385.211.  All  such 
protests  should  be  filed  on  or  before 
February  4, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CasbeU, 

Secretary. 

[FR  Doc.  92-2596  Filed  2-^2;  8:45  am] 
BILUNO  CODE  S717-01-M 


Office  of  Hearings  and  Appeals 

Proposed  Implementation  of  Special 
Refund  Procedures 

AGENCY:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

ACTION:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of 
$1,064,798,  plus  accrued  interest,  in 
alleged  crude  oil  and  refined  petroleum 
product  violation  amounts  obtained  by 
the  DOE  under  the  terms  of  a  settlement 
agreement  entered  into  with  Oasis 
Petroleum  Corporation,  Case  No.  LEF- 
0007.  The  OHA  has  tentatively 


-  --  \ 

determined  that  16%  of  the  funds 

obtained  from  Oasis,  plus  accrued  I 

interest,  will  be  distributed  in  | 

accordance  with  the  DOE's  Modified 

Statement  of  Restitutionary  Policy 

Concerning  Crude  Oil  Overcharges,  and 

that  the  remaining  84%,  plus  accrued 

interest,  will  be  distributed  to  those 

injured  as  a  result  of  Oasis’  alleged 

refined  petroleum  product  allocation 

violations. 

DATES  AND  ADDRESS:  Comments  must 
be  filed  in  duplicate  on  or  before  March 
5, 1992,  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals. 

Department  of  Energy,  1000 
Independence  Avenue,  SW., 

Washington,  DC  20585.  All  comments 
should  display  a  reference  to  case 
number  1,^-0007. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  O.  Mann,  Deputy  Director, 

Roger  Klurfeld,  Assistant  Director, 

Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue.  SW., 

Washington,  DC  20585;  (202)  586-2094 
(Mann);  586-2383  (Klurfeld). 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b). 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  to  eligible  claimants 
$1,064,798,  plus  accrued  interest, 
obtained  by  the  DOE  under  the  terms  of 
a  settlement  agreement  entered  into 
with  Oasis  Petroleum  Corporation  on 
November  20, 1989.  The  funds  were  paid 
by  Oasis  towards  the  settlement  of 
alleged  violations  of  the  DOE  price  and 
allocation  regulations  involving  the  sale 
of  crude  oil  and  gasoline  during  the 
period  January  1, 1978  through  January 
27, 1981. 

The  OHA  has  proposed  to  divide  the 
Oasis  settlement  agreement  fund  into 
two  different  refund  pools  based  on 
alleged  crude  oil  overcharges  and 
alleged  refined  petroleum  product 
allocation  violations. 

For  the  crude  oil  refund  pool  (16%  of 
the  settlement  agreement  fund,  plus 
accrued  interest),  the  OHA  has 
tentatively  determined  to  distribute 
these  funds  in  accordance  with  the 
DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges,  51  Fed.  Reg.  27899 
(August  4, 1986)  (the  MSRP).  Under  the 
MSRP,  crude  oil  overcharge  monies  are 
divided  between  the  federal 
government,  the  states,  and  injured 
purchasers  of  refined  petroleum 
products.  Refunds  to  the  states  would  be 
distributed  in  proportion  to  each  state’s 
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consumption  of  petroleum  products 
during  the  price  control  period.  Refunds 
to  eligible  purchasers  would  be  based 
on  the  number  of  gallons  of  petroleum 
products  which  they  purchased  and  the 
degree  to  which  they  can  demonstrate 
injury. 

With  respect  to  the  reHnd  product 
refund  pool  (84%  of  the  settlement 
agreement  fund,  plus  accrued  interest], 
the  OHA  has  tentatively  determined  to 
distribute  these  funds  in  two  stages.  In 
the  first  stage,  we  will  accept  claims 
from  those  injured  as  a  result  of  Oasis' 
alleged  allocation  violations.  The 
specific  requirements  which  an 
applicant  must  meet  in  order  to  receive 
a  refund  are  set  out  in  Section  V  of  the 
Proposed  Decision.  A  claimant  who 
meets  these  specific  requirements  will 
be  eligible  to  receive  refimds  based  on 
the  demonstrated  injury  resulting  from 
Oasis'  failure  to  furnish  gasoline  that  it 
was  obliged  to  supply  to  the  claimant. 

If  any  fimds  remain  in  the  refined 
product  refund  pool  after  valid  claims 
are  paid  in  the  first  stage,  they  may  be 
used  for  indirect  restitution  in 
accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA),  15 
U.S.C.  4501-07. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  provided  prior  to  the 
acceptance  of  claims.  Any  member  of 
the  public  may  submit  written  comments 
regarding  the  proposed  refund 
procedures.  Commenting  parties  are 
requested  to  provide  two  copies  of  their 
submissions.  Comments  must  be 
submitted  within  30  days  of  publication 
of  this  notice  in  the  Federal  Register  and 
should  be  sent  to  the  address  set  forth  at 
the  beginning  of  this  notice.  All 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  the  hours  of  1  p.m.  and  5  p.m., 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  room  lE-234, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Dated;  January  29, 1992. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

PROPOSED  DECISION  AND  ORDER 
OF  THE  DEPARTMENT  OF  ENERGY 

Implementation  of  Special  Refund 
Procedures 

January  29, 1992. 

Name  of  Firm:  Oasis  Petroleum 
Corporation 

Date  of  Filing:  January  5, 1990 
Case  Number  LEF-0007 


On  January  5, 1990,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  the 
Office  of  Hearings  and  Appeals  (OHA), 
to  distribute  the  funds  which  Oasis 
Petroleum  Corporation  (Oasis)  remitted 
to  the  DOE  pursuant  to  a  November  20, 
1989  settlement  agreement  between  the 
DOE  and  Oasis.  Oasis  has  remitted 
$1,064,798  pursuant  to  the  settlement,  to 
which  $68,552  in  interest  has  accrued  as 
of  December  31, 1991.  In  accordance 
with  the  procedural  regulations  codified 
at  10  C.F.R.  Part  205,  Subpart  V  (Subpart 
V),  the  ERA  requests  in  its  Petition  that 
the  OHA  establish  special  procedures  to 
make  refunds  in  order  to  remedy  the 
effects  of  alleged  regulatory  violations 
which  were  resolved  by  the  Oasis 
settlement  agreement.  This  Proposed 
Decision  and  Order  sets  forth  the  OHA's 
plan  to  distribute  these  funds. 

I.  Background 

The  ERA  issued  two  Proposed 
Remedial  Orders  (PROs)  to  Oasis — one 
in  1986  and  another  in  1988.  The  PROs 
alleged  that  Oasis  had  violated  the 
Federal  petroleum  price  and  allocation 
regulations.  During  the  time  of  the 
alleged  violations.  Oasis  was  a 
corporation  engaged,  inter  alia,  in  the 
purchasing  and  selling  of  motor  gasoline 
and  crude  oil.  In  1986,  Oasis  filed  for 
bankruptcy  protection  in  the  United 
States  Bankmptcy  Court  for  the  Central 
District  of  California.  On  November  20, 
1989,  the  bankruptcy  court  approved  a 
settlement  agreement  entered  into  by 
Oasis'  Trustee  and  the  DOE.  In  re  Oasis 
Petroleum  Corporation,  No.  LA  86- 
01255-AG  (Bankr.  C.D.  Cal.  1989). 
Pursuant  to  the  settlement,  the  Oasis 
bankruptcy  estate  remitted  $200,000  to 
the  DOE,  after  which  the  two  PROs 
pending  against  Oasis  were  dismissed. 
See  Letter  from  Thomas  O.  Mann, 

Deputy  Director,  OHA,  to  Emily  Somers 
and  Thomas  B.  DePriest,  ERA,  and  Mark 
N.  Savit,  Doyle  &  Savit  (Dec.  20, 1989).  In 
addition,  the  DOE  was  allowed  a 
general  unsecured  claim  of  $10,500,000 
in  tlie  bankruptcy  estate.  The  agreement 
stipulates  that  any  monies  received  are 
to  be  distributed  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA),  15  U.S.C.  4501-07,  and 
subpart  V.  Oasis  has  since  remitted 
additional  payments  of  $491,365  and 
$373,433.  Thus,  to  date.  Oasis  has 
remitted  $1,064,798,  to  which  $68,552  in 
interest  has  accrued  as  of  December  31, 
1991,  making  available  a  total  of 
$1,123,169  (the  Oasis  settlement 
agreement  fund)  for  distribution  through 
Subpart  V.  These  funds  are  being  held  in 


an  interest-bearing  escrow  account 
maintained  at  the  Department  of  the 
Treasury  pending  a  determination 
regarding  their  proper  distribution. 

II.  Jurisdiction  and  Authority 

The  subpart  V  regulations  set  forth 
general  guidelines  which  may  be  used 
by  the  OHA  in  formulating  and 
implementing  a  plan  of  distribution  of 
funds  received  as  a  result  of  an 
enforcement  proceeding.  The  DOE 
policy  is  to  use  the  subpart  V  process  to 
distribute  such  funds.  For  a  more 
detailed  discussion  of  subpart  V  and  the 
authority  of  OHA  to  fashion  procedures 
to  distribute  refunds,  see  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986, 15  U.S.C.  4501-07,  Office  of 
Enforcement,  9  DOE  d  82,508  (1981), 
Office  of  Enforcement,  8  DOE  (1 82,597 
(1981)  [Vickers), 

We  have  considered  the  ERA'S 
petition  that  we  implement  a  Subpart  V 
proceeding  with  respect  to  the  Oasis 
settlement  agreement  fund  and  have 
determined  that  such  a  proceeding  is 
appropriate.  This  Proposed  Decision  and 
Order  sets  forth  the  OHA's  tentative 
plant  to  distribute  this  fund. 

III.  Division  of  the  Oasis  Settlement 
Agreement  Fund 

The  first  PRO  issued  by  the  ERA 
alleged  that  Oasis  has  resold  crude  oil 
at  a  price  in  excess  of  its  permissible 
average  markup.  The  ERA  determined 
that  these  violations  amounted  to 
$1,915,564.  In  the  second  PRO  the  ERA 
alleged  that  Oasis  has  sold  allocated 
gasoline  to  parties  without  allocation 
rights,  and  thereby  diverted  gasoline  in 
violation  of  federal  allocation 
regulations.  Oasis  was  found  in  the  PRO 
to  have  profited  from  its  diversion  in  the 
amount  of  $10,139,702.  Thus,  the 
violations  alleged  in  the  two  PROs  total 
$12,055,266,  with  alleged  crude  oil 
violations  approximating  16%  of  the 
total,  and  alleged  allocation  violations 
making  up  the  other  84%.  Accordingly, 
we  believe  that  it  is  most  equitable  to 
direct  16%  of  the  Oasis  settlement 
agreement  fund,  plus  accrued  interest, 
into  a  crude  oil  refimd  pool.  We  will 
direct  the  remaining  84%  of  the  fund, 
plus  accrued  interest,  into  a  refund 
product  refund  pool. 

IV.  Proposed  Crude  Oil  Refund 
Procedures 

A.  Crude  Oil  Refund  Policy 

The  portion  of  the  Oasis  settlement 
agreement  monies  in  the  crude  oil  pool 
will  be  distributed  in  accordance  with 
the  DOE'S  Modified  Statement  of 
Restitutionary  Policy  in  Crude  Oil 
Cases.  51  FR  27899  (August  4. 1986)  (the 
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MSRP).  The  MSRP  was  issued  as  a 
result  of  a  court-approved  Settlement 
Agreement  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation,  653  F.  Supp.  108  (D.  Kan.),  6 
Fed.  Energy  Guidelines  1 90,509  (1986) 
(the  Stripper  Well  Settlement 
Agreement).  The  MSRP  establishes  that 
40  percent  of  the  crude  oil  overcharge 
funds  will  be  refunded  to  the  federal 
government  another  40  percent  to  the 
states,  and  up  to  20  percent  may  be 
initially  reserved  for  the  payment  of 
claims  by  injured  parties.  Hie  MSRP 
also  specifies  that  any  monies  remaining 
after  all  valid  claims  by  injured 
purchasers  are  paid  be  disbursed  to  the 
federal  government  and  the  states  in 
equal  amounts. 

The  OHA  has  utilized  the  MSRP  in  all 
Subpart  V  proceedings  involving  alleged 
crude  oil  violations.  See  Order 
Implementing  the  MSRP,  51  FR  29689 
(August  20. 1986).  This  Order  provided  a 
period  of  30  days  for  the  filing  of 
comments  or  objections  to  our  proposed 
use  of  the  MSRP  as  the  groundwork  for 
evaluating  claims  in  crude  oil  refund 
proceedings.  Following  this  period,  the 
OHA  issued  a  Notice  evaluating  the 
numerous  comments  which  it  received 
pursuant  to  the  Order  Implementing  the 
MSRP.  This  Notice  was  published  at  52 
FR  11737  (April  10, 1987)  (the  April  10 
Notice), 

Hie  April  10  Notice  contained 
guidance  to  assist  potential  claimants 
wishing  to  Tile  refund  applications  far 
crude  oil  monies  under  the  Subpart  V 
regulations.  Generally,  all  claimants 
would  be  required  to  (1)  document  their 
purchase  volumes  of  petroleum  products 
during  the  August  19, 1973  dirough 
January  27, 1981  crude  oil  price  control 
period,  and  (2)  prove  that  they  were 
injured  by  the  alleged  crude  oil 
overcharges.  We  also  specified  that  end- 
users  of  petroleum  products  whose 
businesses  are  unrelated  to  the 
petroleum  industry  will  be  presumed  to 
have  been  injured  by  the  alleged  crude 
oil  overcharges  and  need  not  submit  any 
additional  proof  of  injury  beyond 
documentation  of  their  purchase 
volumes.  See  City  of  Columbus,  Georgia, 
16  DOE  1 85,550  (1987).  Additionally,  we 
stated  that  crude  oil  refunds  would  he 
calculated  on  the  basis  of  a  per  gallon 
(or  “volumetric")  refund  amount,  which 
is  obtained  by  dividing  the  crude  oU 
refund  pool  by  the  total  consumption  of 
petroleum  pri^ucts  in  the  United  States 
during  the  crude  oil  price  control  period. 
The  OHA  has  adopted  the  refund 
procedures  outlin^  in  the  April  10 
Notice  in  numerous  cases.  Sm.  e.g.. 

Shell  Oil  Co..  17  DOE  f  85,204  (1988) 


(Shell):  Mountain  Fuel  Supply  Co.,  14 
DOE  1 85.475  (1986)  (Mountain  Fuel). 

B.  Refund  Claims 

We  propose  to  adopt  the  DOE'S 
standard  procedures  to  distribute  the 
crude  oil  portion  of  the  Oasis  settlement 
agreement  hind.  As  mentioned  above. 
16%  of  the  fund,  plus  accrued  interest,  is 
covered  by  the  crude  oil  portion  of  this 
Proposed  Decision.  We  have  chosen  to 
initially  reserve  twenty  percent  of  the 
crude  oil  refund  pool,  plus  accrued 
interest,  for  direct  reftmds  to  claimants 
in  order  to  ensure  that  sufficient  funds 
wiU  be  available  for  injured  parties. 

This  reserve  figure  may  later  be  reduced 
if  circumstances  warrant 

The  OHA  will  evaluate  crude  oil 
refund  claims  in  a  manner  similar  to  that 
used  in  Subpart  V  proceedings  to 
evaluate  claims  based  on  alleged  refined 
product  overcharges.  See  Mountain  Fuel, 
14  DOE  at  88.869.  Under  these 
procedures,  claimants  will  be  required 
to  document  their  purchase  volumes  of 
petroleum  products  and  prove  that  they 
were  injured  as  a  result  of  the  alleged 
violations. 

We  will  adopt  a  presumption  that  the 
crude  oil  overcharges  were  absorbed, 
rather  than  passed  on,  by  applicants 
which  were  (1)  end-users  of  petroleum 
prodiicts,  (2)  unrelated  to  the  petroleum 
industry,  and  (3)  not  subject  to  the 
regulations  promulgated  under  the 
Emergency  Petroleum  Price  and 
Allocation  Act  of  1973  (EPAA),  15  U.S.C. 
751-76(Ai.  In  order  to  receive  a  refund, 
end-user  claimants  need  not  submit  any 
evidence  of  injury  beyond 
documentation  of  their  purchase 
volumes.  See  Shell,  17  IX)E  at  88,406. 

Petroleinn  retailer,  reseller,  and 
refiner  applicants  must  submit  detailed 
evidence  of  injury,  and  they  may  not 
rely  upon  the  injury  presumptions 
utiliz^  in  some  refined  product  refund 
cases.  Id.  These  applicants  may, 
however,  use  econometric  evidence  of 
the  type  found  in  the  OHA  Report  on 
Stripper  Well  Overcharges.  6  Fed. 
Energy  Guidelines  f  90,507  (1985).  See 
also  Petroleum  Overcharge  Distribution 
and  Resitution  Act  §  3003(b)(2),  15 
U.S.C  4502(b)(2).  If  a  claimant  has 
executed  and  submitted  a  valid  waiver 
pursuant  to  one  of  the  escrows 
established  by  the  Stripper  Weil 
Settlement  Agreement,  it  has  waived  its 
rights  to  file  an  application  for  Subpart 
V  crude  oil  refund  monies.  See  Mid- 
America  Dairymen  v.  Herrington,  878  F. 
2d  1448  (Temp.  Emer.  Ct  App.).  3  Fed. 
Energy  Guidelines  f  28,817  (1^);  In  re: 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  707  R  Supp.  1267 
(D.  Kan.).  3  Fed.  Energy  Guidelines 
^  26,613  (1987). 


As  has  been  stated  in  prior  Decisions, 
a  crude  oil  refund  applicant  will  only  be 
required  to  submit  one  application  for 
its  share  of  all  available  crude  oil 
overcharge  funds.  See,  e.g..  A.  Tarriccme, 
Inc.,  15  DOE  1 85,495  (1987).  A  part>'  that 
has  already  submitted  a  claim  in  any 
other  crude  oil  refund  proceeding 
implemented  by  the  DOE  need  not  file 
another  claim.  The  prior  application  will 
be  deemed  to  be  filed  in  all  crude  oil 
refund  proceedings  finalized  to  date. 

The  deadline  for  claims  to  the  first 
pool  of  crude  oil  overcharge  funds  was 
June  30, 1988,  and  this  pool  contained 
funds  covered  by  determinations  up  to 
and  including  Shell.  A  second  poo)  of 
crude  oil  overcharge  funds,  obtained 
pursuant  to  the  determinations 
beginning  with  Worid  Oil  Co^  17  DOE 
^  85568,  modified,  17  DOE  f  85669  (1988) 
and  ending  with  Texaco  Ina.  19  DOE 
%  85,200,  modified,  19  DOE  f  85,238 
(1989),  was  established  with  an 
application  deadline  of  October  31, 1989. 
the  application  deadline  for  the  third 
crude  oil  overcharge  pool  was 
established  as  march  31, 1991,  by  Bi- 
Petro,  Inc.,  20  DOE  1 85,071  (1990).  The 
third  poo)  was  funded  by  those  crude  oil 
proceedings  ending  with  Benton  Proet 
d/b/a  P&R  Trading  Co.,  20  EKDE  f  85,786 
(1990).  The  deadline  for  filing  an 
application  for  refund  from  Ihe  fourth 
pool  of  crude  oil  overcharge  funds, 
covering  the  present  determination,  is 
June  30, 1992.  see  Quintana  Energy 
Corp.,  21  DOE  1 85,032  (1991).  The 
volumetric  refimd  amount  from  the 
fourth  pool  of  crude  oil  funds  will  rise  as 
additional  crude  oil  overcharge  monies 
become  available.  Applicants  may  be 
required  to  submit  ad^tional 
information  to  support  their  refund 
claims  for  future  amounts.  Notice  of  any 
such  additional  amounts  will  be 
published  in  the  Federal  Renter. 

C.  Payments  to  the  Federal  Government 
and  the  States 

Under  the  terms  of  the  MSRP.  we 
propose  that  the  remaining  eighty 
percent  of  the  alleged  crude  oil 
overcharge  amounts  subject  to  this 
Proposed  Decision,  plus  accrued 
interest,  should  be  disbursed  in  equal 
shares  to  the  states  and  federal 
government  for  indirect  restitution. 
Refunds  to  the  states  will  be  in 
proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  The  share  or 
ratio  of  the  funds  which  each  state  will 
receive  is  contained  in  Exhibit  H  of  the 
Stripper  Well  Settlement  Agreement,  6 
Fed.  Energy  Guidelines  f  90,509  at 
90,687.  When  disbursed,  these  funds  wiH 
be  subject  to  the  same  limitations  and 
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reporting  requirements  as  all  other  crude 
oil  monies  recieved  by  the  states  under 
the  Stripper  Welt  SetUement  Agreement. 

V.  Proposed  Refined  Product  Refund 
Procedures 

A.  Allocation  Claims 

We  propose  to  implement  a  two-stage 
refund  procedure  for  the  refined  product 
portion  of  the  Oasis  settlement  fund  by 
which  those  injured  as  a  result  of  Oasis' 
alleged  allocation  violations  may  submit 
Applications  for  Refund  in  the  initial 
stage.  As  stated  above,  the  ERA  alleged 
that  Oasis  diverted  gasoline  in  violation 
of  federal  allocation  regulations  by 
selling  allocated  gasoline  to  parties 
without  allocation  rights.  In  Lucky 
Stores.  Inc.  14  DOE  f  82,505  (1986)  the 
OHA  found  that  during  the  period 
August  3, 1979  through  January  27, 1981, 
Oasis  had  an  anfirmative  duty  to  supply 
gasoline  to  wholesale  purchasers  who 
had  been  supplied  by  Research  Fuels, 
Inc.  (RFI)  during  the  period  July  1, 1977 
to  June  30, 1978,  pursuant  to  a  court 
order  issued  by  the  United  States 
District  Court  for  the  Northern  District 
of  Texas.*  We  have  identified  22  such 
firms  and  intend  to  give  each  firm  notice 
of  the  proposed  refimd  proceedings.^ 

Therefore,  we  anticipate  that  we  will 
receive  claims  based  upon  Oasis’ 
alleged  failure  to  furnish  gasoline  to 
RFI’s  wholesale  customers.  Any  such 
applications  will  be  evaluated  with 


‘  Oasis  entered  into  an  agreement  with  RFI  on  ■ 
October  24. 1978,  which  attempted  to  transfer,  from 
RFI  to  Oasis,  allocation  entitlements  to  gasoline 
supplies  from  Marathon  Petroleum  Company  and 
Cities  Service  Corporation.  On  March  1, 1979, 
updated  federal  petroleum  allocation  regulations 
went  into  effect  which  obligated  RFI  to  supply 
certain  wholesale  purchasers  to  which  RFI  had  sold 
gasoline  during  the  period  July  1, 1977  through  June 
30, 1978.  RFI  claimed  that  the  updated  regulations 
entitled  it  to  be  supplied,  by  Marathon  and  Cities, 
the  amount  of  gasoline  that  it  had  purchased  from 
the  two  suppliers  and  resold  to  its  wholesale 
customers  during  the  updated  base  period.  Oasis 
disputed  this,  contending  that  the  1978  agreement 
transferred  to  it  the  right  to  supply  RFI’s  wholesale 
customers,  and  sought  an  iniunction  from  the  United 
States  District  Court  for  the  Northern  District  of 
Texas  to  prevent  RFI  at  the  DOE  from  Interfering 
with  its  rights  under  the  agreement  The  court 
issued  an  iniunction  on  August  3, 1979,  ordering 
Oasis  to  supply  the  wholesale  customers.  See  Lucky 
Stores.  Inc..  DOE  f  82,505  (1986). 

*  See  Lucky  Stores,  Inc.  at  85,054.  OHA  also 
identified  RFI  as  a  firm  that  was  potentially  injnred 
by  Oasis'  alleged  violations.  However,  in  1988  the 
Bankruptcy  Court  for  the  Central  District  of 
California  approved  a  settlement  agreement  entered 
into  by  RFI  and  Oasis  which  resolved  all 
outstanding  disputes  between  the  two  companies.  In 
re  Oasis  Petroleum  Corporatiaai,  No.  LA-1225-AG 
(Bankr.  CD.  Cal.  )uly  21. 1988).  As  part  of  the 
agreement.  RFI  specifically  waived  its  right  to  a 
Subpart  V  refund  from  the  Oasis  settlement 
agreement  fund.  See  Stipulation  Between  the 
Trustee  of  Oasis  Petrtdeum  Corporation  and 
Research  Fuels.  Inc.  Compromising  Disputed  Issues 
at  5. 


reference  to  the  standards  set  forth  in 
subpart  V  implementation  cases  such  as 
Office  of  Special  Counsel,  10  DOE 
I  85,048  at  88,220  (1982),  and  refund 
application  cases  such  as  Mobil  Oil 
Corp./Reynolds  Industries.  Inc.,  17  DOE 
5  85,608  (1988);  Marathon  I^troleum  Co./ 
Research  Fuels,  Inc.,  19  DOE  Jj  85,575 
(1989),  afTd,  No,  CA3-89-2983G  (N.D. 
Tex.  Oct.  3, 1991)  (Marathon/RFI),  These 
standards  will  require  an  allocation 
claimant  to  demonstrate  the  existence  of 
a  supplier/purchaser  relationship  with 
RFI  during  the  period  July  1, 1977  to  Jime 
30, 1978  and  the  likelihood  that  Oasis 
failed  to  furnish  gasoline  that  it  was 
obliged  to  supply  to  the  claimant  hrom 
August  3, 1979  through  January  27, 1981. 
In  addition,  the  claimant  should  provide 
evidence  that  it  had  contemporaneously 
notified  the  DOE  or  otherwise  sought 
redress  fi'om  the  alleged  allocation 
violation.  Finally,  the  claimant  must 
establish  that  it  was  injured  and 
document  the  extent  of  the  injury. 

In  our  evaluation  of  whether 
allocation  claims  meet  these  standards, 
we  will  consider  various  factors  For 
example,  we  will  seek  to  obtain  as  much 
information  as  possible  about  the 
agency’s  treatment  of  complaints  made 
to  it  by  the  claimant.  We  will  also  look 
at  any  afiirmative  defenses  that  Oasis 
may  have  had  to  the  alleged  allocation 
violation.  See  Marathon/RFL  In 
assessing  an  allocation  claimant’s 
injury,  we  will  evaluate  the  effect  of  the 
alleged  allocation  violation  on  its  entire 
business  operations  with  particular 
reference  to  the  amoimt  of  gasoline  that 
it  received  fi'om  suppliers  other  than 
Oasis.  Finally,  since  the  Oasis 
settlement  agreement  reflects  a 
negotiated  compromise  of  the  issues 
involved  in  the  enforcement  proceedings 
against  Oasis  and  the  settlement 
agreement  amoimt  is  less  than  Oasis’ 
potential  liability  in  those  proceedings, 
we  will  prorate  those  allocation  refunds 
that  would  otherwise  be 
disproportionately  large  in  relation  to 
the  settlement  agreement  fund.  Cf. 
Amtel/Whitco. 

B.  Distribution  of  Funds  Remaining 
After  First  Stage 

We  propose  that  any  refined  product 
funds  that  remain  after  all  first  stage 
claims  have  been  decided  be  distributed 
in  accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA),  15 
U.S.C.  M  4501-07.  PODRA  requires  that 
the  Secretary  of  Energy  determine 
annually  the  amount  of  oil  overcharge 
fimds  that  will  not  be  required  to  refund 
monies  to  injured  parties  in  Subpart  V 
proceedings  and  make  those  funds 


available  to  state  governments  for  use  in 
four  energy  conservation  programs.  The 
Secretary  has  delegated  these 
responsibilities  to  the  OHA,  and  any 
funds  in  the  Oasis  settlement  agreement 
escrow  account  that  the  OHA 
determines  will  not  be  needed  to  effect 
direct  restitution  to  injured  customers 
will  be  distributed  in  accordance  with 
the  provisions  of  PODRA. 

It  Is  Therefore  Ordered  That: 

The  refund  amount  remitted  to  the 
Department  of  Energy  by  Oasis 
Petroleum  Corporation,  pursuant  to  the 
settlement  agreement  executed  on 
November  20, 1989,  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

(FR  Doc.  92-2689  Filed  2-3-92;  8:45  am] 

BILUNQ  CODE  8450-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00314;  FRL-4008-81 

FIFRA  Scientific  Advisory  Panel; 
Appointments 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Notice  is  given  of  the 
appointment  of  three  members  to  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  established  pursuant  to 
section  25(d)  of  FIFRA,  as  amended  (86 
Stat.  973  and  89  Stat.  751;  7  U.S.C.  136  et 
seq.).  Public  notice  of  nominees  along 
with  a  request  for  public  comments 
appeared  in  the  Federal  Register  of 
August  21, 1991  (56  FR  41550). 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  B.  Jaeger,  Designated 
Federal  Official,  FIFRA  Scientific 
Advisory  Panel  (H7509C),  Office  of 
Pesticide  Programs,  401  M  St.,  SW., 
Washington,  DC  20460. 

Office  location  and  telephone  number: 
Rm.  821,  Crystal  Mall  #  2,  Arlington, 

VA,  (703-305-5369/5244). 
SUPPLEMENTARY  INFORMATION:  Congress 
mandated  that  the  Scientific  Advisory 
Panel  would  consist  of  seven  members, 
selected  fiom  candidates  nominated  by 
the  National  Science  Foundation  (NSF) 
and  the  National  Institutes  of  Health 
(NIH).  Congress  also  mandated  that  the 
terms  of  appointment  would  be 
staggered.  List  of  nominees,  including 
biographical  data,  appeared  in  the 
Federid  Re^ster  of  August  21, 1991  (56 
FR  41550).  Seven  comments  were 
received  in  response  to  this  Notice. 

I  appoint  Dr.  Marion  W.  Anders,  Dr. 
Ernest  E.  McConnell,  and  Dr.  Harihara 
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M.  Mehendale  to  serve  as  members  of 
the  FIFRA  Scientific  Advisory  Panel. 

Dr.  Anders  is  Professor  and  Chairman 
of  Pharmacology,  and  Professor  of 
Toxicology,  Department  of  Biophysics, 
University  of  Rochester  School  of 
Medicine.  He  will  provide  the 
experience  and  technical  background 
needed  in  the  area  of  Toxicology/ 
Pharmacology. 

Dr.  McConnell  is  a  Consultant  in 
Toxicology  and  Pathology,  3028  Ethan 
Lane,  Raleigh,  NC;  formerly  Director  of 
the  National  Institute  of  Environmental 
Health  Sciences  National  Toxicology 
Program,  Research  Triangle  Park,  NC. 

He  will  provide  the  experience  and 
technical  background  needed  in  the  area 
of  Veterinary  Pathology. 

Dr.  Mehendale  is  Professor  and 
Burroughs  Wellcome  Toxicology 
Scholar,  University  of  Mississippi 
Medical  Center.  He  will  provide  the 
experience  and  technical  backgroimd 
needed  in  the  area  of  Toxicology/ 
Pharmacology. 

My  decision  to  appoint  Drs.  Anders, 
McConnell,  and  Mehandale  is  based 
upon  several  factors,  including 
comments  received,  their  expertise  in 
the  field  of  toxicology  and  veterinary 
pathology,  the  need  for  general  overall 
experience  in  laboratory  animal 
toxicology,  and  a  need  for  current 
understanding  of  state-of-the-art 
developments  in  toxicology  and 
laboratory  animal  bioassays. 

Dated:  January  17, 1992. 

F.  Henry  Habicht, 

Deputy  Administrator. 

(FR  Doc.  92-2657  Filed  2-3-92:  8:45  am] 
BILUNG  CODE  6S60-50-F 


[OPP-180860;  FRL  4044-8] 

Receipt  of  Application  for  Emergency 
Exemption  to  Use  Fenpropathrin; 
Solicitation  of  Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  a  specific 
exemption  request  from  the  Arizona 
Department  of  Agriculture  (hereafter 
referred  to  as  the  “Applicant”)  for  use  of 
the  pesticide  fenpropathrin  (trade  name 
Danitol)  (CAS  39518-41-8)  to  control 
citrus  thrips  Scirtothrips  citri  on  up  to 
30,000  acres  of  citrus  trees  in  Yuma 
County,  Pinal  County,  and  the  portion  of 
Maricopa  County  south  of  Baseline 
Road.  The  Applicant  proposes  the  first 
food  use  of  an  active  ingredient; 
therefore,  in  accordance  with  40  CFR 
166.24,  EPA  is  soliciting  public  comment 


before  making  the  decision  whether  or 
not  to  grant  the  exemption. 

DATES:  Comments  must  be  received  on 
or  before  February  19, 1992. 

ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  “OPP-180860"  should  be 
submitted  by  mail  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  ^vironmental 
Protection  Agency,  401 M  St,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  Crystal  Mall  No. 
2, 1921  )e^erson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
“Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1128,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
firom  8  a.m.  to  4  p.m.,  Monday  though 
Friday,  except  legal  holidays. 
forVurther  information  contact:  By 
mail:  Andrea  Beard,  Registration 
Division  (H7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.,  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number  Rm.  716,  Crystal  Mall  No.  2, 

1921  Jefierson  Davis  Highway, 

Arlington,  VA,  (703-305-7890). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  the  insecticide, 
fenpropathrin,  manufactured  as  Danitol 
2  EC,  by  Valent  U.S.A.  Corporation,  to 
control  citrus  thrips,  on  up  to  30,000 
acres  of  citrus.  Information  in 
accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

The  Applicant  states  that,  over  the 
last  several  years,  many  citrus  growers 
have  experienced  increasing  difficulty  in 
controlling  citrus  thrips  and  have 
suffered  significant  economic  losses.  An 


emergency  situation  has  been  created 
primarily  by  the  development  of  thrips 
populations  which  are  resistant  to 
dimethoate  and  formetenate 
hydrochloride  which  previously  were 
effective  in  controlling  citrus  thrips. 
Avermectin  has  recently  become 
available  and  is  the  only  registered 
material  to  which  thrips  lack  resistance. 
However,  the  Applicant  fears  that  if 
averinectin  is  used  alone,  thrips  will 
also  develop  resistance  to  it,  and 
avermectin  will  soon  become  as 
ineffective  as  the  old  compounds.  The 
other  available  insecticides  have  little 
efiectiveness  against  the  thrips,  and 
generally  cause  more  acute  side  efiects 
on  beneficial  organisms. 

The  Applicant  is  requesting  the  use  of 
fenpropathrin  which  has  a  different 
mode  of  action  than  avermectin, 
dimethoate,  and  fonnetenate 
hydrochloride,  and  could  be  used  in 
rotation  with  the  above-listed  registered 
chemicals.  The  Applicant  feels  that 
rotation  of  use  of  several  chemicals  with 
different  modes  of  action  could  possibly 
help  preserve  the  efficacy  of  the 
available  chemicals  by  not  allowing 
thrips  populations  to  develop  which  are 
resistant  to  them. 

In  addition  to  the  resistance  problem, 
there  has  been  a  persistent  problem 
with  bee  kills  associated  with  the 
production  of  citrus.  The  bee  kills  arise 
fit)m  the  fact  that  fields  of  vegetables 
being  grown  for  seed  are  intermingled 
with  the  citrus  orchards.  These 
vegetable  seed  crops  require  bees  for 
pollination  at  the  same  time  that  citrus 
trees  are  in  bloom.  Citrus  blooms  are 
highly  attractive  to  bees,  and  because  of 
the  insecticides  used  on  citrus,  this  has 
created  a  hazardous  situation  for  bees  in 
the  area.  Of  the  registered  chemicals  for 
thrips  on  citrus,  both  dimethoate  and 
formetenate  hydrochloride  can  cause 
direct  mortality  to  bees.  Avermectin 
causes  some  harm  to  bees  mainly  in  that 
it  can  cause  disoriented  behavior.  The 
Applicant  submitted  data  indicating  if 
applications  of  fenpropathrin  to  citrus 
are  limited  to  the  period  of  time  from 
one  hour  after  sunset  to  three  hours 
before  sunrise  bee  mortality  is  reduced 
to  a  minimum. 

The  Applicant  plans  to  treat  up  to 
30,000  acres  of  citrus  using  up  to  9,000 
pounds  of  active  ingredient.  One 
application  would  be  made  per  growing 
season,  at  a  maximum  rate  of  0.3  lbs. 
active  ingredient  (16  oz.  product, 
Danitol)  per  acre,  diluted  in  water  to 
make  a  minimum  spray  volume  of  30 
gallons  per  acre.  A  14-day  pre-harvest 
interval  would  be  observed.  This  is  the 
third  year  that  the  Applicant  has 
requested  this  use  of  fenpropathrin.  The 
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Applicant  was  granted  a  speciHc 
exemption  for  this  use  in  1990  and  1991. 
The  last  exemption  expired  on  June  15, 
1991.  The  Applicant  indicates  that  the 
use  of  fenpropathrin  on  citrus  for 
managing  citrus  thrips  populations  was 
very  successful. 

Ihis  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  in  Oie  Federal  Register  and 
solicit  public  comment  on  an  application 
for  a  specific  exemption  proposing  the 
first  food  use  of  an  active  ingredient. 
Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above.  The  Agency, 
accordingly,  will  review  and  consider  all 
comments  received  during  the  comment 
period  in  determining  whether  to  issue 
the  emergency  exemption  requested  by 
the  Arizona  Department  of  A^culture. 

Dated:  January  26, 1992. 

Anne  E.  Lindsay, 

Director,  Registration,  Office  of  Pesticide 
Programs. 

[FR  Doc.  92-2655  Filed  Z-»-«2;  8:45  am) 

BILUNQ  CODE  MSO-SO-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  Na  1873] 

Petitions  for  Reconsideration  of 
Actions  In  Rule  Making  Proceedings 

January  29, 1992. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  S  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239, 1919  M  Street, 

NW.,  Washington,  DC,  or  may  be 
purchased  from  the  Commission’s  copy 
contractor  Downtown  Copy  Center  (202) 
452-1422.  Oppositions  to  these  petitions 
must  be  filed  February  19. 1992.  See 
§  1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  witl^  10  days  after  the 
time  for  filing  oppositimis  has  expired. 
SUBJECT:  Telephone  Company  Cable 
Television  Cross-Ownership  Rules, 
Section  63.54-63.58.  (CC  Docket  No. 
87-266) 

Number  of  Petitions:  1. 

Federal  Conununications  Commission. 

Doniia  IL  Searcy, 

Secretary. 

[FR  Doc.  92-28S4  Filed  2-3-82;  8:45  am) 
auuira  COM  aTis.«f-M 


[Report  Nol  1869] 

PetWons  for  Reconsideradon  and 
Clarification  and  Appilcatkin  for 
Review  of  Actione  In  Rulemaking 
Proceerfinga;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice;  correction. 

summary:  This  document  corrects  a 
public  notice,  56  FR  65479,  December  17, 
1991,  which  listed  petitions  for 
reconsideration  filed  in  Commission 
ralemaking  proceedings. 

FOR  FURTHER  INFORMATION  CONTACT: 

U  ‘Shon  Lee,  (202)  632-7535. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc  91-30049,  published  in  the  Federal 
Register  of  December  17. 1991,  on  page 
65479,  in  the  first  column,  in  the  heading 
of  the  document.  Report  No.  “1868”  is 
corrected  to  read  "1869”. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-2685  Filed  2-3-92;  8:45  am] 
BILUNQ  CODE  S712-01-M 


FEDERAL  MARITIME  COMMISSION 

Port  of  Portland  et  al.;  Agreement(s) 
FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  fw 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pendhng 
agreement. 

Agreement  No.:  224-200277-001. 

Title:  PmT  of  Portland/Oregon 
Terminal  Company  Terminal 
Agreement. 

Parties: 

Port  of  Portland,  Oregon  Terminal 
C(Hnpany 

Synopsis:  This  Agreement,  filed 
January  24, 1992,  provides  for  a  change 
in  the  method  to  calculate  escalation  of 
the  base  management  fee.  Escalation 
will  occur  as  of  the  anniversary  date  of 


the  Agreement  (September]  and  shall  hi» 
based  on  increases,  if  any,  in  the 
National  Consumer  Price  Index. 

Agreement  No.:  224-002582-004. 

Title:  City  of  Kodiak/Sea-Land 
Services,  Inc.  Preferential  Use 
Agreement. 

Parties: 

City  of  Kodiak,  Alaska,  Sea-Land 
Services,  Inc. 

Synopsis:  This  Agreement,  filed  on 
January  22, 1992,  provides  for  an 
extension  of  the  existing  Preferential 
Use  Agreement  between  the  parties  for 
an  eleven  month  period,  until  February 
1, 1993. 

Agreement  No.:  224-200608. 

Title:  South  Carolina  State  Ports 
Authority/Orient  Overseas  Container 
Line,  Inc.  Terminal  Agreement. 

Parties: 

South  Carolina  State  Ports  Authority 
(“Port”), 

Orient  Overseas  Container  Line,  Inc. 
(“OOCL”) 

Synopsis:  This  AgreemenL  filed 
January  23, 1992.  permits  OOCL  to  use 
17.7  acres  at  the  Waldo  Terminal  for 
container  shipping  terminal  operations. 
OOCL  will  be  charged  a  per  container 
license  fee.  OOCL  will  guarantee  a 
certain  container  throughput  annually. 
The  term  of  the  agreement  is  two  years. 

Agreement  No.:  224-200609. 

Title:  Jacksonville  Port  Authority/ 
Columbus  Line,  Inc.  Lease  Agreement. 

Parties: 

Jacksonville  Port  Authority, 

Columbus  Line,  Inc. 

Synopsis:  This  Agreement,  filed 
January  24, 1992,  provides  charges  for 
the  lease  of  a  container  handling  and 
storage  facility  fcur  throughput  and  for 
reefer  jack  usage.  The  term  of  the 
Agreement  is  for  three  years. 

Dated:  January  29, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  92-2584  Filed  2-3-92;  8:45  am] 
BILLma  CODE  E73»4t-« 


FEDERAL  RESERVE  SYSTEM 

BRAD,  Inc.,  Rt  84  FormationR  of; 
Acqui^ions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
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company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  speciHcally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
25. 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  BRAD,  Inc.,  Black  River  Falls. 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  88.87  percent  of 
the  voting  shares  of  Bank  of  Melrose. 
Melrose.  Wisconsin. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Anrest  Bank  Group,  Inc., 

Bentonville.  Arkansas;  to  acquire  at 
least  80  percent  of  the  voting  shares  of 
The  Farmers  and  Merchants  Bank. 
Prairie  Grove.  Arkansas. 

2.  Mid-South  Bancorp,  Inc.,  Franklin. 
Kentucky;  to  acquire  at  least  80  percent 
of  the  voting  shares  of  First  Citizens 
Bank.  Franklin.  Tennessee. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  CFB  Acquisition  Corp.,  Fargo.  North 
Dakota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Interstate  of  North 
Dakota.  Inc..  Fargo.  North  Dakota,  and 
thereby  indirectly  acquire  First 
Interstate  of  Fargo,  N.A.,  Fargo.  North 
Dakota.  Comments  on  this  application 
must  be  received  by  February  11. 1992. 

2.  Dairyland  Bank  Holding  Company, 
LaCrosse,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  91.85 
percent  of  the  voting  shares  of  La  Farge 
State  Bank.  La  Farge,  Wisconsin,  and 
100  percent  of  the  voting  shares  of  Bank 
of  Alma,  Alma,  Wisconsin. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 


President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198; 

1.  HNB  Corporation,  Arkansas  City, 
Kansas;  to  merge  with  American 
Bancorp  of  Ponca  City,  Inc.,  Ponca  City. 
Oklahoma,  and  thereby  indirectly 
acquire  American  National  Bank.  Ponca 
City,  Oklahoma. 

2.  Tulsa  Valley  Bancshares 
Corporation,  Tulsa,  Oklahoma;  to 
acquire  80.76  percent  of  the  voting 
shares  of  Valley  National  Bank,  Tulsa. 
Oklahoma. 

E.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  75222: 

1.  First  Tula  Bancorp  of  Delaware, 
Inc.,  Wilmington,  Delaware;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Tulia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  29, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-2610  Filed  2-3-92;  8:45  am) 

BILUNG  CODE  631(M>1-E 

Community  Independent  Bancorp, 

Inc.;  Notice  of  Application  to  Engage 
de  novo  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 


accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specihcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  25, 
1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Community  Independent  Bancorp, 
Inc.,  West  Salem,  Ohio:  to  engage  de 
novo  through  its  subsidiary,  CIB 
Appraisal  Services.  Inc.,  West  Salem, 
Ohio,  in  performing  appraisals  of  real 
estate  and  tangible  and  intangible 
personal  property  including  securities, 
pursuant  to  §  225.25(b)(13)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  29. 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-2611  Filed  2-3-92;  8:45  am) 

BILUNG  CODE  S210-01-F 

Charles  Dutchen  Change  In  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  ofHces  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  February  25, 1992. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Charles  Dutcher,  Wichita,  Kansas; 
to  acquire  an  additional  67.18  percent  of 
the  voting  shares  of  Yoder  Bancshares, 
Inc.,  Yoder,  Kansas,  for  a  total  of  72.74 
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percent,  and  thereby  indirectly  acquire 
Fanners  State  Bank,  Yoder,  Kansas. 

2.  C.B.  Graft,  Clinton,  Oklahoma,  and 
Don  C.  McNeill,  Edmond,  Oklahoma;  to 
each  acquire  50  percent  of  the  voting 
shares  of  Leedey  Bancorporation,  Inc., 
Leedey,  Oklahoma,  and  thereby 
indirectly  acquire  The  First  National 
Bank  of  Leedey,  Leedey,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserx'e 
System,  fanuary  29, 1992. 

Jennifer  |.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-2612  Filed  2-S-92;  8:45  am) 
BiLUNO  CODE  SSIO-OI-f 


Provident  Bancorp,  Inc.,  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 


offices  of  the  Board  of  Governors  not 
later  than  February  25, 1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Provident  Bancorp,  Inc.,  Cincinnati, 
Ohio;  to  acquire  Brooks  Capital 
Management,  Inc.,  Cleveland,  Ohio,  and 
thereby  engage  in  serving  as  investment 
advisor  pursuant  to  §  225.25(b)(4)(ii); 
providing  portfolio  investment  advice  to 
any  other  person  pursuant  to  § 
225.25(b)(4)(iii);  furnishing  general 
economic  information  and  advice, 
general  economic  statistical  forecasting 
services  and  industry  studies  pursuant 
to  §  225.25(b)(4)(iv);  and  providing 
financial  advice  to  state  and  local 
governments,  such  as  with  respect  to  the 
issuance  of  their  securities  pursuant  to  § 
225.25(b)(4)(v)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of 
Miimeapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota:  to  acquire  National  Ag 
Underwriters,  Inc.,  Anoka,  Minnesota, 
and  thereby  engage  in  managing  crop, 
hail  and  multiperil  crop  insurance 
pursuant  to  S  225.25(b)(8)(vii)  of  the 
Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  29, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  92-2613  Filed  2-3-92;  8:45  am) 
BILUNG  CODE  e210-01-F 


FEDERAL  TRADE  COMMISSION 

[Dkt  C-3360:  C-33S9;  C-3362;  and  C-3361] 

Keystone  Carbon  Company;  The 
Kobacker  Company;  Macy’s  Northeast, 
Inc.,  et  al.;  and  McDonnell  Douglas 
Corporation;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  orders. 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  and  of  the  Fair 
Credit  Reporting  Act  (“FCRA”),  the  four 
consent  orders  require,  among  other 
things,  the  respondents  to  comply  with 
the  consumer  disclosure  provisions  of 
the  FCRA  for  future  job  applicants,  and 
to  mail  to  applicants  denied 
employment,  based  on  a  consumer 
report  from  a  consumer  credit  reporting 
agency,  letters  stating  the  name  and 
address  of  the  consumer  reporting 


agency  that  supplied  the  respondents 
with  the  reports. 

dates:  Complaint  and  Order  issued 
January  3. 1992.  ‘ 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Lamb.  FTC/S-4429. 

Washington,  DC  20580.  (202)  326-3001. 
SUPPLEMENTARY  INFORMATION*.  On 
Friday,  October  25. 1991,  there  was 
published  in  the  Federal  Register,  56  FR 
55313,  four  proposed  consent 
agreements  with  analysis  In  the  Matter 
of  Keystone  Carbon  Company;  The 
Kobacker  Company;  Macy’s  Northeast, 
Inc.,  et  al.;  and  McDonnell  Douglas 
Corporation  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
orders. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaints  in  the  form 
contemplated  by  the  agreements,  made 
its  jurisdictional  findings  and  entered 
four  orders  to  cease  and  desist,  as  set 
forth  in  the  proposed  consent 
agreements,  in  disposition  of  these 
proceedings. 

(Sec.  6. 38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended:  84  Stat. 
1128-36;  15  U.S.C.  1681-1681(1)) 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  92-2643  Filed  2-3-92;  8:45  am) 

BiLUNO  CODE  STSO-OI-M 


[Dkt  No.  9245] 

Viral  Response  Systems,  Inc.,  et  al.; 
Proposed  Consent  Agreement  with 
Analysis  to  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
AC*nON:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Connecticut  based 
corporation  and  its  president  from 
making  false  and  unsubstantiated 
claims  regarding  the  efficacy  of  their 
“Viralizer  System",  a  hand-held  device 
for  treating  colds  and  allergies,  and  also 
would  prohibit  respondents  from 
misrepresenting  the  existence,  content. 


*  Copies  of  the  Complaints,  the  Decision  and 
Orders,  and  the  statement  of  Commissioner 
Azcuenaga  are  available  from  the  Commission's 
Public  Reference  Branch.  H-130. 6th  Street  ft 
Pennsylvania  Avenue.  NW.,  Washington,  DC  ZUS.'IO. 
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validity,  results,  conclusions,  or 
interpretations  of  any  test  or  study. 
OATES:  Commeats  must  be  received  on 
or  before  April  6, 1992. 

ADOfMESSes:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159, 6th  St.  and  Pa.  Ave.,  NW.. 
Washington.  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Gold.  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Market  St.  suite  570.  San  Francisco,  CA. 
94103.  (415)  744-7920. 

SUFPLBNENTARV  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat.  721, 15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission’s 
Rules  of  Practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  having  been 
filed  with  and  accepted,  subject  to  tinal 
approval  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission’s  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

This  agreement  by  and  between  Viral 
Response  Systems,  Inc.,  a  corporation, 
and  Robert  S.  Krauser,  individually  and 
as  an  officer  of  Viral  Response  Systems. 
Inc.,  and  counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission’s  Rule 
governing  consent  order  procedures. 
Accordingly, 

It  Is  Heiiby  Agreed: 

1.  Respondent  Viral  Response 
Systems.  Inc.,  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  pirincipal 
place  of  business  located  at  34  East 
Putnam  Avenue,  Greenwich, 
Connecticut  06830. 

Respondent  Robert  S.  Krauser  is  an 
officer  of  said  corporation.  He 
formulates,  directs,  and  controls  the 
policies,  acts,  and  practices  of  said 
corporation.  His  office  and  place  of 
business  is  the  same  as  that  of  said 
corporation. 

2.  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
attached  draft  complaint. 

3.  Respondents  waive: 

8.  Any  further  procedural  steps: 

b.  The  requirement  that  the 
Commission’s  decision  contain  a 
s'atement  of  Endings  of  fact  and 
conclusions  of  law: 


c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

d.  All  claims  under  the  Equal  Access 
to  justice  Act 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  ^  the  Commission.  If  this 
a^eement  is  accepted  by  the 
Commission,  it  wUl  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  the  respondents  that 
the  law  has  been  violated  as  alleged  in 
the  attached  draft  complaint,  or  that  the 
facts  alleged  in  the  draft  complaint, 
other  than  the  jurisdictional  facts,  are 
true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  3.25(f)  of  the 
Commission’s  Rules,  the  Commission 
may,  without  further  notice  to 
respondents,  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  Enal 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondents’  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  Tlie  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Respondents  have  read  the 
complaint  and  order  contemplated 
hereby.  TTiey  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Respondents 
further  understand  that  they  may  be 


liable  for  civil  penalties  in  the  amount 
provided  by  law  fco*  each  violation  of 
the  order  after  it  becomes  final. 

Order 

I 

It  Is  Ordered liiiaX  respondent  Viral 
Response  Systems,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  and  respondent  Robert  S. 
Krauser,  individually  and  as  an  officer 
of  said  corporation,  and  respondents’ 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising, 
promotion,  offering  for  sale,  sale  or 
distribution  of  the  Viralizer  System,  or 
any  other  product,  in  or  affecting 
commerce,  as  ’‘commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from 
representing,  directly  or  by  implication, 
that  such  product  or  any  component  of 
such  product  can  or  will: 

A.  Destroy,  disable,  or  help  destroy  or 
disable  any  virus  responsible  for  the 
onset  or  continuance  of  colds: 

B.  Prevent  or  help  prevent  the  spread 
or  transmission  of  colds; 

C.  Provide  or  help  provide  permanent 
or  long  term  relief  from  any  allergy 
symptom: 

D.  Destroy,  disable,  or  help  destroy  or 
disable  any  antibody  that  plays  a  part  in 
the  manifestation  of  any  allergic 
reaction;  or 

E.  Cure  or  help  cure  colds; 
unless  at  the  time  of  making  the 
representation: 

1.  Respondents  possess  and  rely  upon 
competent  and  reliable  scientific 
evidence  which  substantiates  such 
representation:  Provided,  however,  That 
for  purposes  of  this  Part  for  any 
evidence  to  be  competent  and  reliable  it 
must  include  at  least  two  adequate  and 
well-controlled,  double-blind  clinical 
studies  conforming  to  acceptable 
designs  and  protocols  and  conducted  by 
different  persons,  independently  of  each 
other,  who  are  qualified  by  training  and 
experience  to  conduct  such  studies:  or 

2.  Respondents  possess  and  rely  upon 
(a)  a  tentative  or  final  standard 
promulgated  by  the  Food  and  Drug 
Administration  which  substantiates 
such  representation;  or  (b)  other 
evidence  which  demonstrates  that  the 
making  of  such  representation  is 
approved  by  the  Food  and  Drug 
Administration. 

II 

It  is  Further  Ordered,  That  respondent 
Viral  Respmnse  Systems,  Inc.,  a 
corfioration,  its  successors  and  assigns, 
and  its  officers,  and  respondent  Robert 
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S.  Krauser,  individually  and  as  an 
officer  of  said  corporation,  and 
respondents*  representatives,  agents  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale  or  distribution  of  the  Viralizer 
System  or  any  other  product,  in  or 
affecting  commerce,  as  "commerce”  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing  directly  or  by 
implication,  that  such  product,  or  any 
component  of  such  product,  can  or  will 
eliminate,  alleviate,  relieve,  or  reduce 
temporarily  cold  symptoms  and/or 
allergy  symptoms  unless  at  the  time  of 
making  the  representation; 

1.  Respondents  possess  and  rely  upon 
competent  and  reliable  scientiHc 
evidence  which  substantiates  such 
representation;  Provided,  however.  That, 
for  purposes  of  this  Part,  for  any 
evidence  to  be  competent  and  reliable  it 
must  include  at  least  one  adequate  and 
well-controlled,  double-blind  clinical 
study  conforming  to  acceptable  designs 
and  protocols  and  conducted  by  a 
person  who  is  qualified  by  training  and 
experience  to  conduct  such  a  study;  or 

2.  Respondents  possess  and  rely  upon 
(a]  a  tentative  or  final  standard 
promulgated  by  the  Food  and  Drug 
Administration  which  substantiates 
such  representation;  or  (b)  other 
evidence  which  demonstrates  that  the 
making  of  such  representation  is 
approved  by  the  Food  and  Drug 
Administration. 


It  is  Further  Ordered  That  respondent 
Viral  Response  System.s,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  respondent  Robert 
S.  Krauser,  individually  and  as  an 
officer  of  said  corporation,  and 
respondents’  representatives,  agents  and 
employees,  or  other  device,  in 
connection  with  the  advertising, 
promotion,  offering  for  sale,  sale  or 
distribution  of  the  Viralizer  System,  or 
any  other  health-related  product  or 
service,  in  or  affecting  commerce  as 
"commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  misrepresenting 
the  existence,  contents,  validity,  results, 
conclusions,  or  interpretations  of  any 
test  or  study. 


It  is  further  ordered  That  for  three  (3) 
years  from  the  date  that  the  practices  to 
which  they  pertain  are  last  employed, 
respondents  shall  maintain  and  upon 
request  make  available  to  the  Federal 


Trade  Commission  for  inspection  and 
copying; 

A.  All  advertisements,  promotional 
materials,  documents,  or  other  materials 
relating  to  the  offer  for  sale  or  sale  of 
any  product  covered  by  this  Order  that 
make  any  representation  covered  by  this 
Order; 

B.  All  materials  relied  upon  by 
respondents  to  substantiate  any 
representation  covered  by  this  Order; 

C.  All  test  reports,  studies, 
experiments,  analyses,  research, 
surveys,  demonstrations,  or  other 
materials  in  the  possession  or  control  of 
respondents  that  contradict,  qualify,  or 
call  into  question  any  representation 
covered  by  this  Order  or  the  basis  on 
which  respondents  relied  for  such 
representation;  and 

D.  All  materials  that  demonstrate 
respondents'  compliance  with  this 
Order. 

V 

It  is  Further  ordered  That  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  or  subsidiaries,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 


It  is  Further  ordered  That  the 
individual  respondent  shall,  for  a  period 
of  five  (5)  years  after  the  date  of  service 
of  this  Order  upon  him,  promptly  notify 
the  Commission,  in  writing,  of  his 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  a  new  business  or  employment  that 
involves  the  marketing  of  a  product 
designed  to  treat  colds  and/or  allergies. 
For  each  such  new  affiliation,  the  notice 
shall  include  the  name  and  address  of 
the  new  business  or  employment,  a 
statement  of  the  nature  of  the  new 
business  or  employment,  and  a 
description  of  respondent’s  duties  and 
responsibilities  in  connection  with  the 
new  business  or  employment. 

VII 

It  is  Further  ordered  That  respondents 
shall,  within  thirty  (30)  days  from  the 
date  of  service  of  this  Order  upon  them, 
delivery  by  first  class  mail  or  in  person 
a  copy  of  this  Order  to  present 
distributors  and  retail  dealers  of  the 
Viralizer  System. 

VIII 

It  is  Further  ordered  That  respondents 
shall,  within  sixty  (60)  days  from  the 


date  of  service  of  this  Order  upon  them, 
and  at  such  other  times  as  the 
Commission  may  require,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
'  accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondents  Viral  Response 
Systems.  Inc.,  a  Delaware  corporation, 
and  Robert  S.  Krauser,  individually  and 
as  an  officer  of  the  corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  pubic  record.  After  sixty  (GO)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  the  labeling  and 
advertising  of  the  Viralizer  System,  a 
hand-held  device,  similar  to  a  portable 
hair  dryer,  that  is  designed  to  blow 
warm,  dry  air  and  spray  medicated 
mists  into  nasal  or  oral  passages.  The 
Commission’s  complaint  charges  that 
respondents’  advertising  contained 
unsubstantiated  representations 
concerning  the  Viralizer  System’s 
alleged  efficacy  against  colds  and 
allergies.  Specifically,  the  complaint 
alleges  that  respondents  lacked 
substantiation  for  claims  that  the 
Viralizer  System  will;  (1)  Eliminate  or 
help  eliminate  cold  symptoms  in  one 
day  or  less;  (2)  destroy,  disable,  or  help 
destroy  or  disable,  the  viruses 
reponsible  for  colds;  (3)  prevent  or  help 
prevent  the  spread  or  transmission  of 
colds;  (4)  provide  or  help  provide 
permanent  or  long-term  relief  from 
allergy  symptoms;  and  (5)  destroy, 
disable,  or  help  destroy  or  disable,  the 
antibodies  that  play  a  part  in  the 
manifestation  of  allergic  reactions. 

The  complaint  also  alleges  that 
respondents  falsely  represented  that 
certain  efficacy  claims  were  established 
by  scientific  evidence.  Specifically,  the 
respondents  are  alleged  to  have  falsely 
claimed  that  competent  and  reliable 
scientific  tests  have  established  that  the 
Viralizer  System  will;  (1)  Eliminate  or 
help  eliminate  cold  symptoms  in  one 
day  or  less  or  (2)  destroy,  disable,  or 
help  destroy  or  disable  the  viruses 
responsible  for  colds. 
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The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  preveirt  the 
respondents  engaging  in  similar 
acts  and  practices  in  die  future. 

Part  I  of  the  proposed  order  provides 
that  if  the  respondents  represent  that  the 
Vkaliser  System,  or  any  other  product 
can  or  will:  (1)  Destroy,  disable,  or  help 
destroy  or  disable  aity  virus  responsible 
for  the  onset  or  continuance  of  colds;  (2) 
prevMit  or  help  prevent  the  spread  or 
transmission  of  colds;  (3]  provide  or  help 
provide  permanent  or  long  term  relief 
from  any  allergy  symptom;  (4)  destroy, 
disable,  or  help  destroy  or  disable  any 
antibody  that  plays  a  part  in  the 
manifestation  of  any  dlergic  reaction;  or 
(5]  cure  or  help  cure  colds,  they  must 
posses  at  least  two  adequate  and  well- 
controlled,  double-blinded  clinical 
studies  that  support  the  claim  or, 
alternatively.  FI^  af^roval  of  the 
clainL 

Part  n  of  the  proposed  order  provides 
that  if  die  respondents  represent  diat  the 
Viralizer  System,  or  other  product  can 
or  will  eliminate,  alleviate,  relieve,  or 
reduce  temporarily  cold  symptoms  and/ 
or  allergy  symptoms,  they  must  possess 
at  least  one  adequate  and  well- 
controlled,  double-blinded  clinical  study 
that  supports  the  claim,  or,  ahematively, 
FDA  approval  of  the  claim. 

Part  m  of  the  proposed  order  requires 
the  respondents  to  cease 
misrepresenting  the  existence,  contents, 
validity,  results,  conclusions,  or 
inteipretations  of  any  test  or  study. 

The  proposed  order  also  requires  the 
respondeirts  to  maintain  materials  relied 
upon  to  substantiate  claims  covered  by 
the  order,  to  distribute  copies  of  the 
order  to  present  distnbutors  and  retad 
dealers  of  the  Viralizer  System,  to  notify 
the  CommissiMi  of  any  changes  in 
corporate  structure  that  might  affect 
compliance  with  the  order,  to  notify  the 
Commission  of  certain  changes  in  the 
business  or  employment  of  the  named 
individual  respondent,  and  to  hie  one  or 
more  reports  detailing  compliance  widi 
the  ordn. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Dondd  S.  CSaik, 

Secretary. 

{ilt  Doc.  92-2644  Filed  2-3-92: 8:45  ani] 
WUJNQ  CODE  STStMII-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Oflioo  Of  th»  Secrsiwy 

OffiM  of  llw  Oonoral  CouRMl; 
Dalegntloii  of  Authority  To  CortMy 
True  Copies 

Under  ffie  audiority  delegated  by  the 
Secretary  to  the  Assistant  Secretary  for 
Management  and  Budget  (43  FR 
71 12/18/1978)  and  redelegated  to  me  by 
the  Assistant  Secretary  for  Management 
and  Budget  (58  FR  S8910): 

1. 1  hereby  redelegate  to  toe  following 
the  audiority  to  certify  true  copies  of 
any  books,  records,  papers  or  other 
documents  on  file  within  die 
Department,  or  extracts  from  such,  to 
certify  that  true  copies  are  true  copies  of 
the  entire  file  of  the  Department  to 
certify  die  complete  ordinal  record,  or 
to  certify  the  nonexistence  of  records  on 
file  within  the  Department  and  to  cause 
the  seal  of  the  Department  to  be  affixed 
to  such  certifications. 

These  same  officials  are  audiorized  to 
cause  the  Seal  to  be  affixed  to 
agreement  awards,  citations,  diplmnas, 
and  similar  documents. 

To  whom  delegated:  Principal  Deputy 
General  Counsel,  Deputy  General 
Counsels,  Executive  Officer, 
Conunuidcations  Staff  Assistant 
Regional  Chief  Counsels,  Secretary  to 
the  General  Counsel,  Secretary  to  the 
Principal  Deputy  General  Counsel, 
Associate  General  Counsel  Business 
and  Administrative  Law  Division, 
Secretary  to  the  Associate  General 
Counsel,  Business  and  Administrative 
Law  Division. 

The  above  redelegations  supersede 
the  redelegations  made  under  previous 
authority  (47  FR  30653  dated  7^4/82). 
Any  actions  taken  since  ]dy  14. 1982, 
not  inconsistent  with  these  delegations 
are  hereby  ratified. 

These  authorities  may  not  be 
redelegated. 

Dated:  (anuaiy  27, 1962. 

Michael ).  AstiiM, 

General  Counsel. 

[FR  Doa  92-2573  Filed  2-3-92;  8:45  am] 
MUINa  CODE  4ise9»-ii 


Mcohol  Drug  Abus*,  and  Mental 
Health  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies 

agency:  National  Institute  on  Drug 
Abuse,  ADAMHA,  HHS. 

ACTKMl:  Notice. 


summary:  The  Department  of  Health 
and  Human  Services  aotifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  subpart  C 
of  Mandatory  Goiddines  for  Fede^ 
Worlqriace  Drug  Testii^  Programs  (S3 
FR  11979, 11986).  A  shniiar  notice  listing 
all  currently  certified  laboratories  will 
be  publish^  during  the  first  week  of 
each  month,  smd  i^dated  to  intrude 
laboratories  wMch  suhsequently  apply 
for  and  complete  the  certification 
process,  tf  any  listed  laboratory's 
certification  is  totally  suspend^  or 
revched  the  laboratory  will  be  omitted 
from  updated  lists  such  time  as  it  is 
restor^  to  fuU  certification  under  the 
Gukleluies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  L.  Goss,  Program  Assistant,  Drug 
Testing  Section,  Division  of  Applied 
Research,  National  Institute  on  Drug 
Abuse,  Room  9-A-5S.  5600  Fishers  Lane. 
Rockville,  Maryland  20657;  tel.:  (301) 
443-6014. 

SUPFUEMaNTARY  INFORMATION: 

Mandatory  Guidelines  for  Federal 
WcH'kplace  Drug  Testing  were 
developed  in  accordance  with  Executive 
Order  12564  and  section  503  of  Public 
Law  100-71.  Subpart  C  of  the 
Guidelines,  “Certification  of 
Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agencies,”  sets  strict 
standards  which  laboratories  must  meet 
in  order  to  conduct  urine  drug  testing  for 
Federal  agencies.  To  become  certified 
an  applicant  laboratory  must  undergo 
three  rounds  of  performance  testing  phis 
an  on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  an  eveiy-other-month 
performance  testing  program  plus 
periodic,  on-site  inspections. 

Laboratruies  which  claim  to  be  in  the 
applicant  stage  of  NIDA  certification  are 
not  to  be  considered  as  meeting  the 
minimum  requirements  expressed  in  the 
NIDA  Guiddines.  A  laboratory  must 
have  its  letter  of  certification  from  HHS/ 
NIDA  which  attests  that  it  has  met 
minimum  standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth  in 
the  Guidelines: 

AccaTox  Analytical  Laboratories,  427  Fifth 
Avoioe.  NW„  Attalla.  AL  3S954-077a  205- 
538-9012. 

Aegis  Analytical  Laboratories,  Inc,  624 
Grassmere  Park  Road,  suite  21,  Nashville, 
TN  37211, 615-331-5300. 

Alabama  Reference  Labinatories,  Inc,  543 
South  Hull  Street  Montgomery,  AL  36103. 
600-541-4931/205-263-5745. 

American  Medical  Laboratories,  Inc.,  11091 
Main  Street  P-O.  Box  168,  Fairfax,  VA 
22030. 703-e91-910a 
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Associated  Pathologists  Laboratories,  Ino, 

4230  Soudi  Bumhw  Avenue,  suite  250,  Las 
Vegas,  NV  89119-«412, 702-733-7868. 
Associated  Regional  and  University 
Pathologists,  ln&  (ARUI^,  500  Chipeta 
Way,  Salt  Lake  Qty,  UT  84106, 801-583- 
2787. 

Bayshore  Clinical  Laboratory,  4555  W. 
Schroeder  Drive,  Brown  Deer,  W1 53223, 
414-355^4444/800-877-7018. 

Beilin  Hospital-Toxicology  Laboratory,  2789 
Allied  Street,  Green  Bay,  WI 54304, 414- 
408-2487. 

Bioran  Medical  Laboratory,  415 
Massachusetts  Avenue,  Cambridge,  MA 
02130, 617-547-8000. 

Cedars  Medical  Center,  Department  of 
Pathology,  1400  Nwthwest  12th  Avenue, 
Miami,  FL  33136, 308-325-5818 
Center  for  Human  Toxicology,  417  Wakara 
Way-Room  290,  University  Research  Park, 
Salt  Lake  Qty,  UT  84106, 801-581-5117. 
Columbia  Biomedical  Laboratory,  Inc.,  4700 
Finest  Drive,  Suite  200,  Columbia,  SC 
29206,  800-648-4245/803-782-2700. 

Clinical  Pathology  Parity,  Inc.,  711  Bingham 
Street  PitUburgh,  PA  15203, 412-488-7508 
Clinical  Reference  Lab,  11850  West  85th 
Street  Lenexa,  KS  66214, 800-445-6917. 
CompuChem  Laboratories,  Inc.,  3308  Chapel 
Hill/Nelson  Hwy.,  P.O.  Box  12652, 

Research  Triangle  Park,  NC  27709, 919-549- 
8263/800-833-3984. 

Continental  Bio-Qinical  Laboratory  Service, 
Inc.,  A  MetPath  Laboratory,  2740  28th 
Street  SW^  Grand  Rapids,  MI  49509, 800- 
777-0708/616-538-6700. 

Cox  Medici  Centers,  Department  of 
Toxicology,  1423  North  Jefferson  Avenue, 
Springfield,  MO  65802, 800-870-3652/417- 
838-3093. 

Damon  Clinical  Laboratories,  140  East  Ryan 
Road,  Oak  Creek,  Wl  53154, 800-365-3840 
(name  changed:  formerly  Chem-Bio 
Corporation;  CBC  Clinilab). 

Damon  Clinical  Laboratories,  8300  Esters 
Blvd.,  suite  900,  Irving,  TX  75063, 214-929- 
0535. 

Doctors  &  Physicians  Laboratory,  801  East 
Dixie  Avenue,  Leesburg,  FL  32746, 904-787- 
9006. 

Drug  Labs  of  Texas,  15201 1 10  East  suite  125, 
Channelview,  TX  77538  713-457-3784. 
DrugScan,  Inc.,  P.O.  Box  2969, 1119  Meams 
Road,  Warminster,  PA  18974, 215-674-6310. 
Eagle  Forensic  Laboratory,  Inc,  950  North 
Federal  Highway,  suite  308  Pompano 
Beach,  FL  33062, 305-948-4324. 

Eastern  Laboratories,  Ltd,  95  Seaview 
Boulevard,  Port  Washington,  NY  11050, 
516-625-9800. 


ElSohly  Laboratories,  Inc,  1215-14  Jackson 
Ave.,  Oxford,  MS  38655, 001-236-2609. 
^ployee  Health  Assurance  Group,  405 
Alderson  Street  Schofield,  WI  54478  800- 
627-8200  (name  changed:  formerly  Alpha 
Medical  Lalxmtory,  Inc.). 

General  Medical  Laboratories,  36  South 
Brooks  Street  Madison,  Wl  53715, 608-267- 
6267. 

Harris  Medical  Laboratory,  7606  Pebble 
Drive,  Fort  Worth,  TX  78118  817-595-0294. 
Laboratory  of  Pathology  of  Seattle,  Inc,  1229 
Madison  St,  suite  500,  Nordstrom  Medical 
Tower,  Seattle,  WA  98104, 206-386-2672. 
Laboratory  Specialists,  Inc.,  113  Jarrell  Drive, 
Belle  Chasse,  LA  70037, 504-398-7961. 

Mayo  Medical  Laboratories,  200  S.W.  First 
Street  Rochester,  MN  55908  800-533-1710/ 
507-284-3631. 

Med-Chek  Laboratories,  Inc.,  4800  Perry 
Highway,  Pittsburth,  PA  15228  412-931- 
7208 

MedExpress/National  Laboratory  Center, 
4022  Willow  Lake  Boulevard,  Memphis,  TN 
38175, 901-795-1518 
MedTox  Bio-AnalyticaL  a  Division  of 
MedTox  Laboratories,  Inc,  9176 
Independence  Avenue,  Chatsworth,  CA 
91311, 818-718-0115/800-331-8670  (outside 
CA)/800-464-7081  (inside  CA]  (name 
changed:  formerly  Laboratory  Specialists, 
Inc,  Abused  Drug  Laboratories). 

MedTox  Bio-Analytical,  a  Division  of 
MedTox  Laboratories,  Inc.,  2356  North 
Lincoln  Avenue,  Chicago,  IL  60614, 312- 
800-6900 

(name  changed:  formerly  Bio-Analytical 
Technologies). 

Medtox  Laboratories,  Inc,  402  W.  County 
Road  D,  St  Paul,  MN  55112, 812-638-7466/ 
800-832-3244., 

Methodist  Hospital  of  Indiana,  Inc, 
Department  of  Pathology  and  Laboratory 
M^cine,  1701  North  Senate  Boulevard, 
Indianapolis,  IN  46202, 317-929-3587. 
Methodist  Medical  Center  Toxicology 
Laboratory,  221  NE.  Glen  Oak  Avenue, 
Peoria,  IL  61638  800-752-1835/309-671- 
5199. 

MetPath,  Inc,  1355  Mittel  Boulevard,  Wood 
Dale,  IL  60191, 708-595-3888. 

MetPath,  Inc,  One  Malcolm  Avenue, 
Teterboro,  NJ  07808  201-393-5000. 
MetWest-BPL  Toxicology  Laboratory,  18700 
Oxnard  Street  Tarzana,  CA  91356, 800- 
492-0600/818-343-6191. 

National  Center  for  Forensic  Science,  1901 
Sulphur  String  Road,  Baltimore,  MD  21227, 
401-536-1485  (name  changed;  formerly 
Maryland  Mescal  Laboratory,  Inc.) 


National  Drug  Assessment  Corporation,  5419 
South  Western,  Oklahoma  Qty,  OK  73109, 
800-749-3784  (named  changed:  formerly 
Med  Arts  Lab). 

National  Health  Laboratories  Incorporated, 
13900  Paric  Center  Road,  Herndon,  VA 
22071,  703-742-3100/572-3734  (inside  VA)/ 
800-336-0391  (outoide  VA). 

National  Health  Laboratories  Incorporated, 
d.b.a.  National  Reference  Laboratory, 
Substance  Abuse  Division,  1400  Dtmelson 
Pike,  suite  A-15,  Nashville,  TN  37217, 615- 
360-3962/800-800-4522. 

National  Health  Laboratories  Incorporated, 
2540  Empire  Drive,  Winston-Salem,  NC 
27103-6710, 919-760-4620/800-334-8627 
(outside  NC)/800-e42-0894  (inside  NC). 

National  Psychopharmacology  Laboratory, 
faic,  9320  Park  W.  Boulevard,  Knoxville, 

TN  37923,  800-251-9492. 

National  Toxicology  Laboratories,  Inc,  1100 
California  Avenue,  Bakersfield,  CA  93304, 
805-322-4258 

Nichols  Institute  Substance  Abuse  Testing 
(NISAT),  8085  Baloba  Avenue,  San  Diego, 
CA  92128  800-446-4728/619-694-5050 
(name  changed:  formerly  Nichols  Institute). 

Northwest  Toxicology,  Inc,  1141  E.  3900 
South,  Salt  Lake  City,  UT  84124, 800-322- 
3361. 

Oregon  Medical  Laboratories,  P.O.  Box  972, 
722  East  11th  Avenue,  Eugene,  OR  97440- 
0972,  503-687-2134. 

Parice  DeWatt  Laboratories,  Division  of 
Comprehensive  Medical  Systems,  Inc,  1610 
Frontage  Rd.,  Northbrook,  IL  00062  706- 
480-4688 

Pathology  Associates  Medical  Laboratories, 
East  11604  Indiana,  Spokane,  WA  99208 
509-926-2400 

PDLA,  Inc,  100  Corporate  Court,  So. 
Plainfield,  NJ  07080  908-760-8500/237-7352. 

PharmChem  Laboratories,  Inc,  1505-A 
O’Brien  Drive,  Menlo  Park,  CA  94025  415- 
328-6200/800-446-5177. 

Poisonlab,  Inc.,  7272  Clairemont  Mesa  Road, 
San  Diego,  CA  02111, 619-279-2800. 

Precision  Analytical  Laboratories,  Inc,  13300 
Blanco  Road,  suite  150,  San  Antonio,  TX 
78218  512-493-3211. 

Puckett  Laboratory,  4200  Mamie  Street 
Hattiesbuigh,  MS  39402.  601-264-3856/800- 
844-6378 

Regional  Toxicology  Services,  15305  NJE.  40th 
Street  Redmond.  WA  98052, 206-882-3400. 

Roche  Biomedical  Laboratories,  1801  First 
Avenue  South,  Birmingham,  AL  35233, 205- 
581-3537. 

Roche  Biomedical  Laboratories,  1957 
Lakeside  Parkway,  suite  542,  Tucker,  GA 
30064, 404-039-4811. 
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Roche  Biomedical  Laboratories,  Inc.,  1912 
Alexander  Drive,  P.O.  Box  13973,  Research 
Triangle  Park,  NC  27709, 919-361-7770, 
Roche  Biomedical  Laboratories.  Inc.,  69  First 
Avenue.  Raritan.  NI 06869, 800-437-4986. 
Roche  Biomedical  Laboratories.  ln&,  1120 
Stateline  Road,  Southaven,  MS  38671  601- 
342-1286. 

Scott  ft  White  Drug  Testing  Laboratory,  600 
South  25th  Street  Temple,  TX  76504,  800- 
749-3788. 

S.E.D.  Medical  Laboratories,  500  Walter  ME 
suite  500,  Albuquerque,  NM  67102,  505-848- 
8800. 

Sierra  Nevada  Laboratories,  Inc.,  888  Willow 
Street  Reno,  NV  89502, 800-648-5472. 
Smithkline  Beecham  Clinical  Laboratories, 
7600  Tyrone  Avenue,  Van  Nuys,  CA  91045, 
818-376-2520. 

SmithKline  Beecham  Clinical  Laboratories, 
3175  Presidential  Drive,  Atlanta,  GA  30340, 
404-934-9205.  (name  changed:  formerly 
SmithKline  Bio — Science  Laboratories). 
SmithKline  Beecham  Clinical  Laboratories, 

506  E.  State  Parkway,  Schaumburgh,  IL 
60173, 708-885-2010.  (name  changed: 
formerly  International  Toxicology 
Laboratories). 

SmithKline  Beecham  Clinical  Laboratories, 
11636  Administration  Drive,  St  Louis,  MO 
63146,  314-567-3905. 

SmithKline  Beecham  Clinical  Laboratories, 
400  Egypt  Road,  Norristown,  PA  19403, 800- 
523-5447  (named  changed:  formerly 
SmithKline  Bio-Science  Laboratories). 
SmithKline  Beecham  Clinical  Laboratories. 
6000  Sovereign  Row,  Dallas,  TX  75247, 214- 
638-1301  (name  changed:  formerly  Smith 
Kline  Bio-Science  Laboratories). 

South  Bend  Medical  Foundation,  Inc.,  530 
North  Lafayette  Boulevard,  South  Bend,  IN 
46601,  219-234-4176. 

Southgate  Medical  Services,  Inc.,  21100 
Southgate  Park  Boulevard,  Cleveland,  OH 
44137-3054, 800-338-0166  (outoide  OH)  / 
800-362-8913  (inside  OH)  (name  changed: 
formerly  Southgate  Medical  Laboratory). 

St.  Anthony  Hospital  (Toxicology 
Laboratory),  P.O.  Box  205, 1000  North  Lee 
Street  Oklahoma  City,  OK  73102, 405-272- 
7052. 

St  Louis  University  Forensic  Toxicology 
Laboratory,  1205  Carr  Lane,  St.  Louis.  MO 
63104,  314-577-8628. 

Toxicology  ft  Drug  Monitoring  Laboratory, 
University  of  Missouri  Hospital  ft  Clinics, 
301  Business  Loop  70  West  suite  208, 
Columbia,  MO  65203,  314-882-1273. 
Toxicology  Testing  Service,  Inc.,  5426  NW., 
79th  Avenue,  Mianu,  FL  33166,  305-593- 
2260. 

Richard  A.  Millstein, 

Acting  Director,  National  Institute  on  Drug 
Abuse. 

[FR  Doc.  92-2744  Filed  2-8-92;  8:45  am] 
WLUNO  CODE  4160-20-«l 


Food  and  Drug  Administration 

[Docket  No.  91E-0492] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Accupril® 

AQENCV:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Accupril*  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Brian  ).  Malkin,  Office  of  Health  affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fisher  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417] 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  animal  drug  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product’s  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  Ae  drug  becomes 
effective  and  nms  until  Ae  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  towa^  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 


have  occurred  before  the  patent  was 
issued),  FDA’s  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  15^)  (1](B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Accupril*. 
Accupril*  (quinapril  hydrochloride)  is 
indicated  for  the  treatment  of 
hypertension.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Accupril*  (U.S.  Patent 
No.  4,344,949]  fitim  Warner-Lambert  Co., 
and  the  Petent  and  Trademark  Office 
requested  FDA’s  assistance  in 
determining  this  patent’s  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 
dated  December  20, 1991,  advised  the 
Patent  and  Trademark  Office  that  this 
human  drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  Accupril®  represented  the 
first  commercial  marketing  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product’s  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Accupril*  is  3,441  days.  Of  this  time, 
2,414  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1,027  days  occiured  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  Tlie  date  an  exemption  under 
section  505(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 

June  18. 1982.  FDA  has  verified  the 
applicant’s  claim  that  the  date  the 
investigational  new  drug  application 
became  effective  was  June  18, 1982. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  January  26, 1989.  FDA  has 
verified  the  applicant’s  claim  that  the 
new  drug  application  (NDA)  for 
Accupril*  (NDA  19-885)  was  filed  on 
January  26, 1989. 

3.  The  date  the  application  was 
approved;  November  19, 1991.  FDA  has 
verified  the  applicant’s  claim  that  NDA 
19-885  was  approved  on  November  19, 
1991. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  2,204  days  of  patent 
term  extension. 
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Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  April  8, 1991,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthennore,  any 
interested  person  may  petition  FDA,  on 
or  before  August  3, 199%  for  a 
determination  regauding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept.  857, 
Part  1, 98th  Cong.,  2d  sess.,  pp.  41-4% 
1984.)  Petitions  should  be  hi  Ae  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  January  28, 1992. 

Stuart  L.  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  92-2633  Filed  2-3-92;  8:45  am] 
BILUNQ  CODE  4160-01-M 


National  Institutes  of  Health 
Meeting 

Notice  is  hereby  given  that  the  Office 
of  Research  on  Women’s  Health 
(ORWH)  in  the  Office  of  the  Director, 
National  Institutes  of  Health,  will  hold  a 
public  hearing  on  March  2  and  3, 199% 
from  8  a.m.  to  4:30  p.m.,  in  Wilson  HaU, 
Building  1,  National  Institutes  of  Health, 
9000  Rockville  Pike,  Bethesda, 

Maryland.  The  purpose  of  this  hearing  is 
to  accept  public  testimony  from 
individuals  and  organizations  interested 
in  the  subject  of  recruitment,  retention, 
re-entry,  and  advancement  of  women  hi 
biomedical  careers. 

This  testimony  will  be  used  to  help 
the  members  of  the  ORWH  Planning 
Task  Force  on  Women  in  Biomedical 
Careers  (the  Task  Force)  to  fi'ame  the 
issues  and  develop  the  agenda  for  an 
ORWH-sponsored  workshop  to 
formulate  recommendations  to  increase 
the  recruitment,  retention,  re-entry,  and 
advancement  of  women  in  biomeffical 
careers  to  be  held  on  June  11  and  1% 
1992,  in  Bethesda,  Maryland.  Task  Force 
members  will  be  present  at  the  public 
hearing  to  accept  testimony. 

The  number  of  women  admitted  to 
health  professional  schools  and  into 
doctoral  and  post-doctoral  programs  is 
increasing.  Yet,  the  numbers  of  women 
in  leadership  positions  in  biomedical 


careers  (such  as  tenured  professors, 
department  chairs,  deans,  senior 
scientists,  and  prindpie  investigators)  is 
not  commensurate. 

Barriers  to  entry  and  advancement 
continue  to  exist.  Training  grants  and 
fellowships  often  do  not  take  into 
account  a  woman  scientist’s  family 
responsibilities  and  assumption  of  non- 
traditional  roles,  which  often  occur  at 
crucial  times  in  her  scientific  career. 
Minority  women,  in  particular,  often  are 
not  presented  with  opportunities  to 
prepare  themselves  for  scientific  and/or 
academic  careers  during  critical  stages 
in  their  education.  ’Die  "glass  ceiling" 
effect,  a  situation  where  women  are 
promoted  to  within  close  proximity  of 
major  leadership  positions  but 
infi^uently  attain  these  positions, 
continues  unabated.  New  ways  to  retain 
and  advance  women  in  these  careers 
must  be  identified  and  implemented. 

All  sessions  are  open  to  the  public. 
However,  seating  is  limited  and  will  be 
on  a  first-come,  first-served  basis. 
Testimony  for  the  public  hearing  should 
be  confined  to  comments  relating  to 
recruitment,  retention,  re-entry,  and 
advancement  of  women  in  biomedical 
careers.  Due  to  time  constraints,  only 
one  representative  fivm  each 
organization  will  be  allowed  to  present 
oral  testimony.  Each  presentation  must 
be  limited  to  5  to  7  minutes. 

A  letter  of  intent  to  present  such 
testimony  should  be  sent  by  interested 
individuals  and  organizations  to  the 
attention  of  Ms.  Margaret  Pickerel  of 
Prospect  Associates,  1801  Rockville 
Pike,  suite  500,  Rockville,  Maryland 
20852.  The  letter  of  intent  to  present 
testimony  must  be  received  by  Prospect 
Associates  no  later  than  5  pjn.  (EST)  on 
February  17, 1992.  The  date  and  time  at 
which  the  letter  of  intent  is  received  at 
Prospect  Associates  will  establish  the 
order  of  presentation  at  the  March 
meeting. 

Presenters  should  send  three  (3) 
written  copies  of  their  testimony, 
including  a  brief  description  of  their 
organization,  to  the  above  address,  no 
later  than  5  p.m.  (EST)  on  February  24, 
1992.  Written  testimony  received  after 
that  date  and  time  will  be  accepted,  but 
may  not  be  included  in  the  materials 
available  to  the  Task  Force  members  at 
the  March  2  and  3, 199%  hearing. 

Organizations  wishing  to  provide  only 
written  statements  may  send  three  (3) 
copies  of  their  statements  to  die  above 
address  by  February  24th,  199%  no  later 
than  5  p.m.  (EST).  All  written  testimony 
received  by  that  date  will  be  made 
available  to  Task  Force  members  prior 
to  the  March  meeting.  Testimony 
received  after  that  date  will  be  sent  to 
the  Task  Force,  but  may  not  be 
available  at  the  March  meeting. 


For  additional  information  contact  Ms. 
Margaret  Pickerel  of  Prospect  Associates, 
1801  Rockville  Pike,  suite  500,  Rockville, 
Maryland  20852, 301-468-6555, 301-770-5164 
(FAX). 

Dated:  January  28, 1992. 

Bemadine  Heoly, 

Directar.NIH. 

(FR  Doa  92-2564  Filed  2-3-92;  8:45  am] 

BNJJNQ  CODE  4140-01-11 


Social  Security  Administration 

Rescission  of  Social  Security  Ruling 
69-33C  Child’s  Insurance  Benefits— 

Fun  Time  Attendance  at  Evening  High 
School— 20-Hour  Per  Week 
Requirement 

AGENCY:  Social  Security  Administration. 
HHS. 

ACnON:  Notice  of  rescission  of  Social 
Security  Ruling  (SSR)  69-33c. 

SUMMARY:  The  Commissioner  of  Social 
Security  gives  notice  of  the  Rescission  of 
SSR  69-33C  Child’s  Insurance  Benefits — 
Full-Time  Attendance  at  Evening  High 
School — 20-Hour  Per  Week 
Requirement. 

EFFECTIVE  DATE:  February  4. 199% 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  K.  Castelo,  Office  of  Regulations, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  MD 
21235,  (410)  96&-1711. 

SUPPLEMENTARY  INFORMATtON:  Social 
Security  rulings  make  available  to  the 
public  precedential  decisions  relating  to 
the  Federal  Old-Age,  Survivors. 
Disability,  Supplemental  Security 
Income,  and  Black  Lung  Benefits 
Programs.  Social  Security  rulings  may  be 
based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner’s 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

SSR  69-33C  was  published  in  the 
1966-1970  Cumulative  Edition  of  the 
Rulings.  This  Ruling  concerns  a  claimant 
who  was  enrolled  in  an  evening  high 
school  program  at  a  fully  accredited 
private  school  that  enabled  her  to  take 
16^  hours  of  class  per  week.  The  school 
considered  this  scheduled  attendance  to 
be  the  equivalent  of  full-time  day 
instruction  under  its  standards  and 
practices.  However,  SSR  69-33c  held 
that,  since  the  claimant’s  scheduled 
attendance  was  at  the  rate  of  less  than 
20  hours  per  week  (a  strict  20  hours  of 
attendance  per  week  requirement  was 
mandated  by  the  regulation  then  in 
effect),  the  claimemt  did  not  meet  the 
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full-time  attendance  requirement  under 
section  202(d)  of  the  Social  Security  Act 
and  its  implementing  regulation  to 
qualify  as  a  full-time  student. 

On  July  30, 1991,  SSA  published  a 
final  regulation  in  the  Federal  Register 
at  56  FR  35998  amending  20  CFR 
404.367(b).  The  regulation  now  provides 
for  exceptions  to  ^e  20-hour  rule  where 
the  student  is  considered  to  be  full-time 
for  day  students  under  the  school's 
standards  and  practices  and  either  the 
school  does  not  schedule  at  least  20 
hours  per  week  for  the  child  and 
attending  that  school  is  the  student's 
only  reasonable  alternative,  or  the 
student's  medical  condition  prevents 
him  or  her  from  scheduled  attendance  of 
at  least  20  hours  per  week.  Because  of 
this  change,  SSR  69-33c  is  out  of  date. 
Consequently,  we  are  rescinding  this 
Ruling. 

Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.803  Social  Security — 
Retirement  Insurance;  93.805  Social  Security 
Survivor's  Insurance 

Dated:  January  24, 1992. 

Gwendolyn  S.  King, 

Commissioner  of  Social  Security. 

(FR  Doc.  92-2634  Filed  2-3-92:  8:45  am] 

BILUNQ  CODE  4190-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Vancouver  Historical  Study 
Commission:  Meetings 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  correction  of  dates. 

This  notice  corrects  the  dates 
published  in  the  Federal  Register 
November  8, 1991,  (Volume  56.  No.  217, 
Page  57353)  for  public  meetings  of  the 
Vancouver  Historical  Study  Commission 
to  be  held  in  the  Vancouver, 

Washington  City  Council  Chambers,  210 
East  13th  Street,  Vancouver, 
Washington.  The  scheduled  meeting  for 
February  11, 1992  has  been  canceled. 
The  Commission  meetings  for  Tuesday, 
March  10, 1992  and  Tuesday,  April  14, 
1992  will  remain  as  scheduled. 
Commission  meetings  start  at  1  p.m., 
and  are  planned  to  adjourn  no  later  than 
5  p.m.  In  addition,  the  Commission  will 
hold  a  study  session  prior  to  the  March 
10. 1992  meeting  from  10  a.m.  to  12  noon. 

Dated;  January  29, 1992. 

Roy  D.  Westberg, 

Acting  Regional  Director. 

(FR  Doc.  92-2873  Filed  2-3  92;  8:45  am) 

BUIMO  CODE  4310-70-11 


Bureau  of  Mines 

Information  Coliection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Offlce  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (1032-0112), 
Washington.  DC  20503,  telephone  202- 
395-3470. 

Title:  Gas  W'ell  Data — Survey  of 
Helium-Bearing  Natural  Gas. 

OMB  Approval  Number:  1032-0112. 

Abstract:  Respondents  supply 
information  which  will  be  used  by  the 
Bureau  of  Mines,  Division  of  Helium 
Field  Operations,  to  evaluate  the  helium 
resources  of  the  United  States.  This 
evaluation  helps  assure  a  continued 
supply  of  the  valuable  natural  resource 
to  meet  essential  Government  needs. 
Results  of  the  gas  analyses,  along  with 
the  data  supplied,  are  published  to 
provide  valuable  information  to  industry 
and  to  the  public  when  those  data  are 
released  by  the  supplier. 

Bureau  Form  Number:  6-1579-A. 

Frequency:  Armually, 

Description  of  Respondents:  Owners 
and  operator  of  helium-bearing  natural 
gas  wells  and  transmission  lines. 

Estimated  Completion  Time:  15 
minutes. 

Annual  Responses:  200. 

Annual  Burden  Hours:  50. 

Bureau  Clearance  Officer  Alice  J. 
Wissman  (202)  501-9569. 

Dated:  January  10, 1992. 

T.S.  Ary, 

Director,  Bureau  of  Mines. 

(FR  Doc.  92-2618  Filed  2-3-92,  8:45  am] 
BILUNO  CODE  4310-S3-M 


Fish  and  Wildlife  Service 

Avaiiabiiity  of  a  Draft  Joint 
Environmental  Assessment/ 
Supplemental  Environmental  Impact 
Report  to  Amend  the  Habitat 
Conservation  Plan  of  an  Incidental 
Take  Permit  for  Development  In 
Riverside  County,  California 

agency:  U.S.  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  draft  Environmental 
Assessment  (EA)/Supplemental 
Environmental  Impact  Report  (EIR) 
concerning  the  proposed  amendment  to 
the  section  10(a)(1)(B)  permit  to  allow 
incidental  take  of  the  endangered 
Stephens  kangaroo  rat  [Dipodomys 
stephensf)  in  Riverside  Coimty, 
California,  is  available  for  public 
review.  Comments  and  suggestions  are 
requested.  This  notice  is  provided 
pursuant  to  section  10(c)  of  the 
Endangered  Species  Act,  as  amended 
(Act),  and  National  Environmental 
Policy  Act  regulations  (40  CFR  1506.6). 
dates:  Written  comments  are  requested 
by  March  5, 1992. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  EA  may  obtain  a  copy  by 
writing  the  Riverside  Coimty  Habitat 
Conservation  Agency  (RCHCA). 
Documents  will  be  available  for  public 
inspection  during  normal  business  hours 
(8  a.m.  to  5  p.m.)  at  the  RCHCA  and  the 
Riverside  Central  Library,  Written  data 
or  comments  concerning  the  proposed 
amendment  and  draft  EA/supplemental 
EIR  should  be  submitted  to  the  Laguna 
Niguel,  California  Field  Office.  Please 
reference  permit  number  PRT  739678 
with  your  comments. 

Riverside  County  Habitat  Conservation 
Agency,  12th  Floor,  Administrative  Center. 
4080  Lemon  Street.  Riverside.  California 
92501. 

Riverside  Central  Library,  Government 
Publications  Section,  3581  Seventy  Street. 
Riverside,  California  92501-3651. 

U.S.  Fish  and  Wildlife  Service,  Laguna  Niguel 
Field  Office,  24000  Avila  Road,  room  3106. 
Laguna  Niguel,  California  92656. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Brooks  Harper  at  the  above  Laguna 
Niguel,  California  Field  Offfce. 
SUPPLEMENTARY  INFORMATION:  The 
County  of  Riverside,  California,  has 
applied  to  the  Fish  and  Wildlife  Service 
for  a  proposed  amendment  to  their 
existing  incidental  take  permit  that 
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would  authorize  changes  in  the 
Stephens'  kangaroo  rat  (SKR)  reserve 
study  area  boundaries,  and  is  known  as 
the  "second  go-round  boundary 
modification.”  These  changes  are  being 
promulgated  pursuant  to  the  terms  and 
conditions  of  the  existing  short-term  (2- 
year)  SKR  Habitat  Conservation  Plan 
(HCP).  This  short-term  plan  requires 
review  of  the  proposed  boundary 
changes  every  6  months  until  such  time 
as  the  final  SKR  reser\'^e  study  area 
boundaries  and  the  long-term  HCP  are 
completed  and  approved. 

The  proposed  action  authorizes 
speciHc  modifications  of  the  boundaries 
of  seven  SKR  study  areas.  This 
proposed  action  is  detailed  in  section 
ILE^Altematives  Including  the 
Proposed  Action.  The  proposed  action 
includes  23  modibcations  from  seven 
study  areas  which  would  result  in  the 
deletion  of  a  total  of  4,132.5  acres, 
including  a  net  decrease  of  337.2  acres 
of  SKR  occupied  habitat. 

(Notice  of  availability:  Stephen's  kangaroo 
rat — incidental  take  permit  and 
Environmental  Assessment.) 

Dated:  January  28. 1992. 

Marvin  L.  Plenert, 

Regional  Director. 

[FR  Doc.  92-2820  Filed  2-3-92;  8:45  am) 
BILLING  CODE  4310-SS-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  25, 1992.  Pursuant  to  §  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  signibcance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  February  19. 1992. 

Carol  D.  Shull, 

Chief  of  Registration,  National  Register. 

ALABAMA 
Elmore  County 

Tallassee  Commercial  Historic  District 
Roughly,  3  blocks  on  S  side  Bacnett  Blvd. 
between  old  River  Rd.  and  DvBois  St.. 
Tallassee.  92000072 

ARKANSAS 
Washington  County 

Devil's  Den  State  Park  Historic  District 
(Facilities  Constructed  by  the  CCC  in 


Arkansas  MPS).  AR  74  W  of  Winslow, 
Winslow  vicinity,  92000071 
CAUFORNIA 
Los  Angeles  County 
Fern  Avenue  School,  1314  Fem  Ave., 

Torrance.  92000067 

ILLINOIS 
Cook  County 

Humboldt  Park  (Chicago  Park  District  MPS), 
Roughly  bounded  by  N.  Sacramento  and 
Augusta  Blvds.,  and  N.  Kedzie,  North  and 
N.  California  Aves.  and  W.  Division  St., 
Chicago,  92000074 

Sangamon  County 

Rippon — Kinsella  House,  1317  N.  Third  St.. 
Springfield,  92000073 

MARYLAND 
Anne  Arundel  County 
Douglass  Summer  House,  3200  Wayman 
Ave.,  Highland  Beach,  92000069 

Charles  County 

Acquinsicke,  Billingsley  Rd.  W.  of  jet.  with 
MD  228,  Pomfret  vicinity,  92000070 

NEW  YORK 
Chautauqua  County 

School  No.  7,  )ct  of  E.  Lake  Shore  Dr.  and  N. 
Serval  St..  Dunkirk.  92000068 

OREGON 

Benton  County 

Bexel,  John,  House,  3009  NW.  Van  Buren 
Ave.,  Corvallis,  92000064 
Monroe  State  Bank  Building,  190  S.  Fifth  St.. 
Monroe,  92000065 

Clatsop  County 

West  Oswald,  Coastal  Retreat  1981  Pacific 
Ave.,  Catmon  Beach,  92000066 

Deschutes  County 

Stover,  B.  A.  and  Ruth,  House,  1  NW. 

Rocklyn  Rd.,  Bend.  92000061 

Jackson  County 

Pedigrift  S.  and  Sarah  /.,  House,  407  Scenic 
Ave.,  Ashland.  92000063 
Peil,  Emil  and  Alice  Applegate,  House,  52 
Granite  St.,  Ashland  92000062 

|FR  Doc.  92-2506  Filed  2-3-92;  8:45  am] 

BILUNG  CODE  4310-70-M 

INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-1  (Sub-No.  237X)] 

Exemption  and  of  Interim  Trail  Use  or 
Abandonment;  Chicago  and  North 
Western  Transportation  Company- 
Abandonment  Exemption — In  Douglas 
County,  NE 

Decided:  January  29, 1992. 

Chicago  and  North  Western 
Transportation  Company  (CNW)  has 
filed  a  notice  of  exemption  under  49  CFR 
1152  Subpart  F— Exempt  Abandonments 
to  abandon  its  5.8-mile  line  of  railroad 


between  milepost  0.00,  at  Summit  Street, 
and  milepost  5.8,  near  Dodge  Street,  in 
Omaha.  Douglas  County,  NE.* 

CNW  has  certiHed  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years:  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines; 
and  (3)  no  formal  complaint  Hied  by  a 
user  of  rail  service  on  the  line  (or  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  appropriate  State 
agency  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice. 

On  January  21, 1992,  The  City  of 
Omaha  (Parks,  Recreation  &  Public 
Property  Department).  Hied  a  request  for 
a  notice  of  interim  trail  use  (NITIJ)  as 
well  as  a  statement  of  willingness  to 
assume  financial  responsibility  for  that 
segment  of  line  between  milepost  1.2, 
near  42nd  Street,  and  milepost  4.16,  near 
Mercy  Road.  CNW  by  telecopier  letter 
filed  January  24. 1992,  indicates  its 
willingness  to  negotiate  with  the  City  of 
Omaha  for  interim  trail  use  for  this 
segment  of  the  line. 

While  a  petition  for  interim  trail  use 
need  not  be  filed  until  10  days  after  the 
date  the  notice  of  exemption  is 
published  in  the  Federal  Register  (49 
CFR  1152.29(b)(2)).  the  provisions  of  16 
U.S.C.  1247(d)  are  applicable  and  all  the 
criteria  for  imposing  interim  trail  use/ 
rail  banking  have  been  met. 

Accordingly,  in  light  of  CNW’s 
willingness  to  enter  into  negotiations,  a 
NITU  will  be  issued  under  49  CFR 
1152.29.  The  parties  may  negotiate  an 
agreement  during  the  180-day  period 
prescribed  below.  If  no  agreement  is 
reached  within  180  days,  CNW  may 
fully  abandon  the  line.  See  49  CFR 
1152.29(d)(1). 

Any  other  political  subdivision,  state, 
or  qualified  private  entity  interested  in 
acquiring  or  using  the  involved  right-of- 
way  for  interim  trail  use/rail  banking 
may  file  an  appropriate  petition  before 
February  14, 1992.  If  additional 
statements  are  filed,  CNW  is  directed  to 
respond  to  them.  Use  of  the  right-of-way 
for  trail  purposes  is  subject  to 
restoration  for  railroad  purposes. 


*  CNW  in  its  verified  notice  indicates  that  the 
segment  of  line  between  mileposts  0.2  and  1.2  will 
be  acquired  by  the  Union  Pacific  Railroad  Company 
(UP).  UP  was  granted  interim  overhead  trackage 
rights  over  the  segment  in  Finance  Docket  No. 
31062.  Union  Pacific  Railroad  Company  and 
Chicago  and  North  Western  Transportation 
Company — Joint  Relocation  Project  Exemption,  (not 
printed),  served  December  23, 1991. 
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As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  LC.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  Hied. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  March  5. 
1992  (unless  stayed).  Petitions  to  stay 
that  do  not  involve  environmental 
issues,*  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2),*  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  February 
14, 1992.*  Petitions  to  reopen  or  requests 
for  ptdilic  use  coiulitions  under  49  CFR 
1152,28  must  be  filed  by  February  24, 
1992,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Conuntsstoo,  Washington,  DC  20423, 

A  copy  of  any  petition  filed  with  the 
CommiBsion  should  be  sent  to  CNW's 
representative:  Stuart  F.  Gassner, 
Chicago  and  North  Western 
Transportation  Company,  165  North 
Canal  Street,  Chicago,  IL  60606. 

If  the  notice  of  exemption  contains 
false  or  asisleading  informatioa  use  of 
the  exemption  is  void  ab  initio. 

CNW  has  filed  an  enviroiunental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  February  7, 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  927- 
6248.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  die  EA  becomes  available  to 
the  public. 

*  A  »tay  will  be  routinel>'  issued  by  the 
Commission  m  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  (he  sectkm  of  Energy  and 
Environa^enl  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemptioa.  See  EttempUon  of  Out-^- 
Service  Rail  Liaea.  S  LC.CJd  377  (3S89]  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Conimiasion  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemptioii. 

’  See  Eaempt.  c^Ratl  Abandonment — Offers  of 
Finan.  Assist..  4  LC£.2d  154  (1987). 

*  The  Coimniaaion  will  accept  a  late-hied  trail  use 
sia't'meni  as  long  as  H  retains'jurisdictionto  do  so. 


Environmental,  pubKc  use,  or  trail 
use/rail  banking  conditioiu  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

It  is  Ordered: 

1.  Subject  to  the  conditions  set  forth 
above,  CNW  may  discontinue  service, 
cancel  tariffs  for  this  line  on  not  less 
than  10  day's  notice  to  the  Commission, 
and  salvage  track  and  related  material 
consistent  with  interim  trail  use/rail 
banking  after  the  effective  date  of  this 
notice  of  exemption  and  NTTU.  Tariff 
cancellations  must  refer  to  this  notice  of 
exemption  and  NITU  by  date  and 
docket  number. 

2.  If  an  interim  trail  use/rail  banking 
agreement  is  reached,  it  must  require  the 
trail  user  to  assume,  for  the  term  of  the 
agreement,  full  responsibility  for 
management  of,  any  liability  arising  out 
of  the  transfer  of  use  (if  the  user  is 
immune  from  liability,  it  need  only 
indemnify  CNW  against  any  potential 
liability),  and  the  payment  of  any  taxes 
that  may  be  levied  or  assessed  against 
the  right-of-way. 

3.  Interim  trail  use/rail  banking  is 
subject  to  the  future  restoration  of  rail 
service. 

4.  If  the  user  intends  to  terminate  trail 
use.  it  must  send  the  Commission  a  copy 
of  this  notice  of  exemption  and  NITU 
and  request  that  it  be  vacated  on  a 
specified  date. 

5.  If  an  agreement  for  interim  trail 
use/rail  banking  is  reached  by  the  180th 
day  after  publication  of  this  notice, 
interim  trail  use  may  be  implemented.  If 
no  agreement  is  reached  by  the  180th 
day.  CNW  may  fully  abandon  the  line. 

6.  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this  notice 
of  exemption  and  NITU  will  be  effective 
March  5. 1992. 

By  the  Commission.  David  M.  Konschnik. 
Directar,  Office  of  Proceedings. 

Sidney  L.  Strickland,  fr.. 

Secretary. 

[FR  Doc.  92-2640  Filed  2-3-92;  8:45  am| 

BILLING  CODE  TOW-OMI 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  19S0 

In  accordance  with  42  U.S.C.  9622(1). 
notice  is  hereby  given  that  on  January 
10. 1992,  a  proposed  consent  decree  in 
United  States  v.  Ciba-Geigy 
Corporation,  et  al..  Civil  Action  No.  91- 
2531.  has  been  lodged  with  the  United 


States  District  Coert  for  the  District  of 
New  Jersey,  The  Umted  States’ 
amended  complainl  sought  recovery  of 
response  costs  wider  the 
Comprehenave  Eavironmental 
Respcmse,  Condensation,  and  liability 
Act  (CERCLA)  against  Ciba-Geigy  and  _ 
15  other  corporations  responsible  for 
hazardous  wastes  found  at  the  Atlantic 
Resources  site  in  Sayreville,  New  Jersey. 

The  consent  decree  provides  that  the 
settling  defendants  will  reimburse  EPA 
for  $625,000  in  past  response  costs 
incurred  by  the  United  States  in 
connection  with  the  Atlantic  Resources 
site.  In  addition,  the  consent  decree 
provides  that  the  settling  federal  agency 
will  pay  $175,000  in  past  response  cost. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530  and  should  refer 
to  Unit^  States  v,  Ciba-Geigy 
Corporation,  et  aL,  D.J.  Ref.  90-11-3-480. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  970  Broad  St.,  room  502. 
Newark.  N.J.  07102  and  at  the  Region  II 
office  of  the  Environmental  Protection 
Agency,  26  Federal  Plaza,  New  York, 
New  York  10278.  The  proposed  consent 
decree  may  also  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pwuisylvania 
Avenue  Building,  NW.,  Washington,  DC 
20004  (202-347-2072).  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Eifforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue,  NW.,  Box  1097,  Washington. 

DC  20004.  In  requesting  a  copy,  i^asc 
enclose  a  check  in  the  amount  of  $4D0 
(25  cents  per  page  reproduction  cost) 
payable  to  the  “Consent  Decree 
Library,” 

Barry  M.  Hartman. 

Acting  AsswtaiU  Attorney  General. 

En  vironiaeat  Sr  Natural  Resources  Division . 
(FR  Doc.  92-2569  Filed  2-3-92;  8:45  am) 
BILUNG  CODE  441(M)1-M 


Mass  Merchandisers,  Inc.;  Lodging  of 
Consent  Decree  Pursuant  to  CERCLA 

In  accordance  with  section  122  of  the 
Comprdiensive  Environmental 
Response.  Compensaticm  and  Liability 
Act,  as  amended  (“CERCLA”),  42  U.S.C. 
9622,  and  the  policy  of  the  Department 
of  Justice,  28  CFR  50.7  notice  is  hereby 
given  that  a  complaint  styled  United 
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States.  V.  Mass  Merchandisers,  Inc.  was 
filed  in  the  United  States  District  Court 
for  the  Western  District  of  Arkansas  on 
December  17, 1991,  and,  simultaneously, 
a  consent  decree  was  lodged  with  the 
Court  in  settlement  of  the  allegations  in 
the  complaint.  This  consent  decree 
settles  the  government's  claims  in  the 
complaint  pursuant  to  sections  106  and 
107  of  CERCLA,  42  U.S.a  9606, 9607,  for 
injunctive  relief,  and  for  the  recovery  of 
response  costs  incurred  by  the  United 
States  with  respect  to  a  Site  located 
approximately  one-half  mile  southwest 
of  Omaha,  Arkansas.  The  complaint 
alleged,  among  other  things,  that  the 
defendant  is  a  person  who  owned  the 
Site  and  that  the  United  States  has 
incurred  and  will  continue  to  incur 
response  costs  in  response  to  the  release 
or  threat  of  release  of  hazardous 
substances  from  the  Site. 

Under  the  terms  of  the  proposed 
consent  decree,  the  defendant  agrees  to 
fund  and  implement  a  remedy  at  the  Site 
which  includes  excavation  of  affected 
soils,  sieve  and  washing  of  the  soils, 
followed  by  onsite  incineration  of 
washed  soils  not  meeting  certain 
objectives.  Additionally,  groundwater 
will  be  monitored  and,  if  necessary, 
treated  to  meet  certain  objectives. 

The  consent  decree  also  calls  for  the 
defendant  to  pay  the  United  States  the 
sum  of  $282,608.10  for  past  response 
costs  incurred  by  the  United  States,  and 
to  pay  for  all  future  response  and 
oversight  cost  incurred  by  the  United 
States  related  to  the  remedial  action  to 
be  undertaken  at  the  Site. 

The  Department  of  justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  justice.  10th  and 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20530.  All  comments 
should  refer  to  United  States  v.  Mass 
Merchandiser,  Inc.,  D.j.  Ref.  90-11-2- 
190A. 

The  proposed  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  Building,  NW.. 
Washington,  DC  20004,  (202]  347-2072: 
at  the  U.S.  Attorney,  Western  District  of 
Arkansas,  6th  &  Rogers  Avenue,  room 
216,  Post  Office  Box  1524,  Fort  Smith. 
Arkansas,  72902;  and  at  the  Office  of 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency.  Region  VI,  1445  Ross 
Avenue,  Dallas,  Texas  75202.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  fiom  the 
Document  Center.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 


$51.50  (25  cents  per  page  reproduction 
cost]  payable  to  Consent  Decree 
Library. 

John  C  Craden, 

Section  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  92-2671  Filed  2-3-92;  8:45  am] 

BtUJNO  CODE  4410-01-11 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-26, 481] 

Bantlay  Industriaa,  Inc.,  Evans  CRy, 

PA;  Tarmination  of  Invastigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  28, 1991  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Bentley  Industries, 
Incorporated.  Evans  City,  Pennsylvania. 

A  certification  of  eligibility  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  December  30, 1991  (TA-W-28, 
321).  Consequently,  further  investigation 
in  this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC  this  25th  day  of 
January  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-2577  Filed  2-3-92;  8:45  am] 

MUiNQ  CODE  4$1I>-S0-M 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
January  1992. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers’  fiirm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  tfie  firm  or 


appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  ffiereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-28, 431;  Globe  Steel  Abrasive  Co., 
Mansfield,  OH 

TA-W-^,562;  Calgon  Carbon  Corp.,  Big 
Sandy  Plant,  Catlettsburg,  KY 
TA-W-26,536;  Galva  Foundry  Co.,  Galva,  IL 
TA-W-26,239;  Allegheny  Ludlum  Steel  Corp., 
West  Leechburg,  PA 

TA-W-28,381;  Fruehauf  Trailer  Operations, 
Uniontown,  PA 

TA-W-26,330;  Joy  Technologies,  Mining 
Machinery  Div.,  Franklin,  PA 
TA-W-26,50e;  Detroit  Steel  Product,  Inc., 
Morristown,  IN 

TA-W-26,520:  Maine  Mountain  Footwear, 
Wilton,  ME 

TA-W-26,543;  Mohawk  Tools,  Inc., 
Montpelier,  OH 

TA-W-28,316;  Worthington  Precision  Metals, 
Mentor,  OH 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-28, 551;  Plymouth,  Inc.,  Bellmawr,  NJ 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28,800;  GP/Sorensen,  Glasgow,  KY 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  'Trade  Act  of 
1974. 

TA-W-^,4^;  Down  East  Manufacturing, 
Livermore  Falls,  ME 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-^.804;  Kaiser  Aluminum  and 
Chemical  Corp.,  Toledo,  OH 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28,577;  Omar  L  Fulfer  Well  Servicing 
Co.,  Kamay,  TX 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-26,539,  TA-W-28,540,  TA-W-28.541; 
Maxus  Exploration  Co.,  Mills,  WY, 
Douglas,  WY,  and  Gillette,  WY 
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U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipments  in  the  first  ei^  months  of 
1991  compared  to  the  same  period  in 

1990. 

TA-W-26,S65I:  Dyco  Petroleum  Co.,  Tulsa. 

OK 

increased  imports  did  not  contribute 
irapoitantly  to  worker  separatioits  at  the 
firm. 

Affirmative  Deteiminatioiis 

TA-W-26,554;  Susan  Bates.  Inc.,  Chester,  CT 

A  certifkatioD  was  issued  covoing  all 
workers  separated  on  or  after  Octobw 

28.1990. 

T.\-W-28.480;  Bayline  Co..  Inc.,  Parsonsburg. 
MD 

A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  October 

18. 1990. 

TA-W-26,606:  Logtech  Wireline  Servvcee. 

Inc.,  Edmond.  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  }annary  1, 
1991  and  before  January  1, 1992. 

TA-W-28,585;  Western  Atlas  International/ 
Atlas  Wireline  Services,  Bossier  City, 

LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 

1991. 

TA-W-26.S79;  Sharlyn  Fashions,  Inc..  East 
Newark.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 

4. 1990. 

T.^-W-26.S60;  Baxter  Healthcare  Carp.. 

Eaton,  Off 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Novendier 
17, 1991. 

TA-W-26.552:  Samsung  kitemational.  Inc.. 
Ledgewood,  NJ 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  Octobw 

28.1990. 

T.\-W-26,578;  Schlumberger  Well  Service. 
Midland.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  23. 
1991. 

TA-W-26,534;  Elra  Dress  Co..  Jersey  City,  NJ 

A  certification  was  Issued  covering  all 
workers  separated  on  or  after  October 

30. 1990. 

T.A-W-2B.57fh  Key  Tronic  Corp..  Spokane. 

WA 

A  certification  was  issued  coverii^  all 
workers  separated  on  or  after  November 

4. 1990. 


T. ^-W-28,S84;  Down  East  Footwear  Mfg.. 

East  Corinth,  ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 

31. 1990. 

TA-W-26.566;  Gandalf  Systems,  Corp., 

Cherry  HULNJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Octol^r 

31. 1990. 

TA-W-26,458;  Down  East  Casuals  Footwear, 
Lewiston,  ME 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  October  4, 
1990. 

TA-W-36,430:  Eato  Knd,  lac..  Brooklyn.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  30, 1990. 

TA-W-2S,S12:  Frigtdaire  Co..  Athens,  TN 

A  certification  was  issued  covering  all 
woihers  separated  on  or  afier  Octobw 

23. 1990. 

TA-W-26.B10;  Obion  Denton  Co..  Oxford,  MS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
12.199a 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  January. 

1992.  Copies  of  these  detemunations  are 
available  for  inspection  in  room  C-4316. 

U. S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  January  27. 1992. 

Marvin  M.  Fooka. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  82-2578  Filed  2-3-82;  8:45  am] 
BIUMG  CODE  «S1»-aO-U 


NAHONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

Open  Forum:  To  FoHow  Up  on  White 
House  Conference  on  Library  and 
Information  Services 

AQENCV:  U.S.  National  Commission  on 
Libraries  and  information  Sdence 
(NCUS). 

action:  Notice  of  public  meeting. 

summary:  In  July  1991,  The  White 
House  Conference  on  Library  and 
Information  Services  (WHCLIS)  was 
held.  Delegates  adopted  95 
recommeadatioos. 

AOENDA:  The  U.S.  NCLiS  is  holding  an 
Open  Forum  to  give  national  library  and 


information  organizatitHM  and  allied 
groups — indudiRg  those  of  elected  and 
appointed  officials  from  government  and 
education — an  opportunity  to  review  the 
WHCLIS  recommendations  of  special 
concern  and  interest  to  diem  and  to 
provide  their  plans  in  support  of  the 
recommendations.  All  data  gathered  as 
a  result  of  the  forum  will  be  considered 
in  formulating  NCLIS  initiatives  to 
address  the  teipleinentation  of  the 
WHCUS  recommendations. 
date/location:  Tuesday,  March  19. 

1992,  9  a.m.  to  S  p  jn.  Henry  Barnard 
Auditorium,  room  1134,  U5.  Department 
of  Education.  FOB  6,  400  Maryland 
Avenue.  SW.,  Washington,  DC. 
participation:  Invitations  to  participate 
in  the  Open  Fonun  are  being  sent  to 
national  ai^anizations.  Regional  and 
local  groups  are  wekonm  to  attend  as 
well,  but  opportunity  to  address  the 
forum  will  be  des^nated  first  for 
national  r^ireseatatives.  Because  of 
limited  space,  participation  is  limited  to 
100. 

WRITTEN  COMMEHTf  Written  commits 
on  the  WHCXffi  Recommendations 
should  be  received  in  tiie  NCLIS  office 
by  March  31. 1992. 

NCUS  address:  NCLIS,  1111— 16th 
Street.  NW.,  suite  310,  Washington.  DC 
20038.  (202)  254-3100. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Williams,  Research  Associate,  at 
above  address. 

Access  to  the  meeting  for 
handicapped  individuals  is  available. 
Please  call  Jane  Williams  (202)  254-3100. 
no  later  than  one  week  in  advance  of  the 
meeting. 

Dated:  January  28. 1992. 

Jane  WiUiaiM. 

Acting  Executive  Director. 

[FR  Doc.  92-2581  Fded  2-3-82;  8:45  amj 
BtUJNG  CODE  TSZr-OI-a 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Commitfee  on  Reactor 
Safeguards;  Revised  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  1112b  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b).  the 
Adivory  Committee  on  Reactor 
Safeguards  wiU  a  meeting  on 
February  8-8. 19B2.  in  room  P-llOt  7920 
Norfdik  Avenae.  Bethesda.  Maryland. 
Notice  of  this  meeting  was  published  in 
the  Federal  Re^stor  on  January  23. 1992 
(57  FR  27^).  Tto  revis^  notice  reflects 
changes  in  the  schedule  for  topics  to  be 
considered  on  Thursday,  February  8. 
1992. 
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Thursday,  February  6, 1992 

8:30  a.m.-8:45  a.m.:  Opening  Remarks 
by  ACRS  Chairman  (Open) — Tlje  ACRS 
ChairmaR  win  make  (gening  remarics 
and  comment  briefly  regarding  items  of 
current  interest. 

8:48  a.m.-10a.m.r  Key  Technical 
Issues  (Open) — ^The  Committee  will 
discuss  proposed  plans  for  resolution  of 
key  ted^cal  issues  in  need  of  early 
resolution  with  respect  to  future  nuclear 
power  plant  designs. 

lihlS  a.m.-12:lS p,m.:  Integral  Systems 
Testing  for  the  Westinghouse  AP-600 
Nuclear  Plant  (Open/Closed) — ^The 
Committee  will  review  and  report  on 
integral  systems  testing  requirements  for 
the  Westinghouse  AP-600  standardized 
nuclear  power  plant. 

Representatives  of  the  NRC  staff  and 
the  Westinghouse  Electric  Corporation 
will  participate,  as  appropriate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

1:15 p.m.-3:t5 p.m.:  Meeting  with 
Senior  NRC  Staff  Managers  (Open) — 
The  Committee  will  hold  a  discussion 
regarding  proposed  reconciliation  of 
ACRS  comments  and  recommendations 
regarding  several  safety  related  and 
regulatory  matters  such  as  consistent 
use  of  PRA  in  the  regulatory  process,  the 
NRC  Regulatory  Impact  Survey,  and 
criteria  to  accommc^ate  severe 
accidents  in  containment  design. 

3:30  p.m.-5  p.m.:  Reactor  Operating 
Experience  (Open) — ^The  Committee  will 
hear  a  briefing  by  and  hold  a  discussion 
with  representatives  of  the  NRC  staff 
regarding  recent  events  and  incidents  at 
operating  nuclear  power  plants, 
including  the  causes  and  consequences 
of  a  turbine  overspeed  failure  at  the 
Salem  Nuclear  Gmerating  Station  and  a 
main  coolant  system  leak  at  the  Oconee 
Nuclear  Station. 

Representatives  of  the  licensees  and 
other  elements  of  the  nuclear  industry 
will  participate,  as  appropriate. 

5  p.m.-e  p.m.  Policies  and  Practices  of 
Public  Utility  Commissions  (Open) — 
The  Committee  will  hear  a  beefing  by 
and  hold  a  discussion  with  an  invited 
expert  regarding  the  impact  that  policies 
and  practices  of  Public  Utility 
Commissions  have  on  tiie  safety  of 
nuclear  power  plants. 

6  p.m.-e:X)p.m.:  Preparation  of  ACRS 
Reports  (Open) — ^The  Committee  will 
discuss  issues  to  be  addressed  in  reports 
related  to  matters  considered  during  this 
meeting  session. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federri  Register  on 
October  1. 1991  (56  FR  49800).  In 
accordance  with  these  procf^dures,  ora) 


or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those  open 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  orri 
statements  should  notify  the  ACRS 
Executive  Director  as  for  in  advance  as 
practicable  so  that  appropriate 
arrangements  ctm  be  made  to  allow  the 
necesscny  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  select^ 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  the  possibility  that  tite 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
Proprietary  Information  applicable  to 
the  matters  being  consid^d  in 
accordance  with  5  U.S.C.  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Farley  (telephone  301/492-8049), 
between  8  a.m.  and  4:30  p.m. 

Dated:  January  29, 1982. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
(FR  Doa  92-2S80  Piled  2-3-92;  6:45  am) 
MLUNO  CODE 


[Docket  No.  50-213] 

Connecticut  Yankee  Atomie  Power 
Company  (Haddam  Neck  Plant); 
Exemptfm 

I 

The  Connecticut  Yankee  Atomic 
Power  Company  (CYAPCO,  the 
licensee)  is  the  holder  of  Facility 
Operati^  License  No.  DI^-61  which 
authorizes  operation  of  the  Haddam 
Neck  Plant.  The  license  provides,  among 
other  things,  that  the  Haddam  Neck 
Plant  is  subject  to  all  rules,  regulations. 


and  Orders  of  the  Commission  now  or 
hereafter  in  effect  The  plant  is  a  single- 
imit  pressurized  water  reactor  at  the 
licensee's  site  located  in  Middlesex 
County,  Connecticut. 

n 

Because  the  Haddam  Neck  Plant  has 
used  only  stainless  steel  clad  fuel, 
CYAPCO  has  prevtously  only  been 
required  to  demonstrate  emergency  core 
cooling  system  (ECCS)  performance 
capabtiity  in  accordance  with  the  “AEC 
Interim  Policy  Statement  for  Emergency 
Core  Cooling"  (36  FR  12247).  With  tiie 
conversion  to  Zircaloy-dad  fuel  the 
plant  must  now  be  in  compliance  with 
10  CFR  50.46  and  appendix  K.  The 
appendix  K  model  has  been  reviewed 
and  approved  by  the  staff  for  its 
utilization  as  part  of  the  licensing  basis 
for  the  Haddam  Nick  plant  In  the 
process  of  reviewing  this  new  model 
against  the  10  CFR  part  50,  appendix  K 
requirements,  three  requirements  were 
identified  as  not  applicable  for  the 
Haddam  Neck  Plant  These  three 
requirements  in  sections  L0.3,  LD.4,  and 
LD.5  were  written  for  bottom  flooding 
plants.  More  specifically,  the  sections 
I.D.3,  LD.4,  and  LD.5  of  appendix  K 
require  the  following: 

Section  LD.3  of  appendix  K  requires 
that  the  ratio  of  the  total  fluid  at  the 
core  exit  plane  to  the  total  liquid  flow  at 
the  core  inlet  plane  (carryover  ffaction) 
shall  be  used  to  determine  the  core  exit 
flow  and  shall  be  determined  in 
accordance  with  applicable 
experimental  data. 

Section  LD.4  of  appendix  K  requires 
that  the  thermal-hydraulic  interaction 
between  steam  and  all  emergency  core 
coding  water  shall  be  takmi  into 
account  in  calculating  the  core 
refiooding  rate.  During  refill  and  reflood, 
the  calculated  steam  flow  in  the 
unbroken  reactor  coolant  pipes  shall  be 
taken  to  be  zero  during  the  time  tiiat 
acculators  are  discharging  water  into 
those  pipes  unless  experimental 
evidence  is  available  regarding  tiie 
realistic  thermal-hydraulic  interaction 
between  the  steam  and  liquid.  In  that 
case,  experimental  data  may  be  used  to 
support  an  alternate  assumption. 

S^tion  LD.5  of  appendix  K  requires 
that  for  reflood  rates  of  1-inch  per 
second  or  higher,  reflood  heat  transfer 
coefficients  shall  be  based  on  applicable 
experimental  data  for  unblocked  cores, 
induding  FLEOfT  results  ("PWR 
FLECHT  (Full  Length  Emergency 
Cooling  Heat  Transfer)  Final  Report". 
Westinghouse  Report  WCAP-7665,  April 
1971).  The  use  of  a  correlation  derived 
from  FLECHT  data  shall  be 
demonstrated  to  be  conservative  for  the 
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transient  to  which  it  is  applied; 
presently  available  FLECHT  heat 
transfer  correlations  (“PWR  FLECHT 
Group  I  Test  Report”,  Westinghouse 
Report  WCAP-7544,  September  1970; 

•  PWR  FLECHT  Final  Report 
Supplement",  Westinghouse  Report 
WCAP-7931.  October  1972)  are  not 
acceptable.  New  correlations  are 
acceptable  only  after  they  are 
demonstrated  to  be  conservative,  by 
comparison  with  FLECHT  data,  for  a 
range  of  parameters  consistent  with  the 
transient  to  which  they  are  applied. 

By  letter  dated  September  26, 1990, 
CYAPCO  requested  exemptions  from 
the  above  requirements  for  the  Haddam 
Neck  Plant. 

Ill 

In  the  past,  loss-of-coolant  accident 
(LOCA)  analyses  for  reactors  with  upper 
plenum  injection  (UPI)  assumed  that 
during  reflood  the  low  pressure  safety 
injection  (LPSI)  flow  was  injected  into 
the  lower  plenum  (core  flooding  from 
below)  in  the  same  manner  as  for  the 
three-loop  and  foiur-loop  plants  rather 
than  in  the  upper  plenum.  Also,  since 
Haddam  Neck  had  no  cold  leg 
accumlators,  none  were  required  to  be 
modeled.  With  these  assumptions,  the 
Interim  Acceptance  Criteria  (lAC)  in  the 
Interim  Policy  Statement  for  Emergency 
Core  Cooling  could  be  applied  to  the 
analyses  without  exception.  With  the 
conversion  of  the  Haddam  Neck  Plant  to 
Zircaloy-clad  fuel,  the  Haddam  Neck 
Plant  needs  to  be  in  compliance  with  10 
CFR  50.46  and  appendix  K  rather  than 
the  lAC. 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  was  concerned  that 
the  simplifying  assumption  of  low 
pressure  water  injecting  into  the  lower 
plenum  was  unrealistic,  and  potentially 
nonconservative  for  pressurized  water 
reactors  with  an  upper  plenum  ECCS. 

As  a  result  of  this  concern, 

Westinghouse  developed  a  new  LOCA 
model  for  plants  with  UPI  which  the 
NRC  has  reviewed  and  approved.  The 
new  Best  Estimate  Methodology  models 
the  injection  of  low  pressure  ECCS 
water  directly  into  the  upper  plenum.  In 
the  process  of  reviewing  this  new  model 
against  the  10  CFR  part  50,  appendix  K 
requirements,  to  which  the  Haddam 
Neck  Plant  will  have  to  conform 
because  of  unique  plant  design, 
exemptions  from  certain  portions  of  the 
appendix  K  requirements  are  necessary, 
since  portions  of  the  appendix  K  do  not 
apply  to  the  plant  design.  By  letter  dated 
September  26. 1990,  the  licensee 
requested  exemptions  from  sections 
I.D.3, 1.D.4,  and  IX).5  of  appendix  K. 

The  ECCS  for  the  Westinghouse 
Haddam  Neck  pressurized  water  reactor 


injects  the  low  pressure  ECCS  cooling 
water  directly  into  the  upper  plenum 
through  core  deluge  pipes  in  the  reactor 
vessel  upper  head  in  the  event  of  a 
LOCA.  The  newer  Westinghouse  Plants 
inject  the  low  pressure  cooling  water 
into  the  cold  legs  where  it  flows  into  the 
downcomer  and  then  into  the  lower 
plenum  (bottom  flooding  plants).  In 
addition,  the  newer  plants  have  cold  leg 
accumulators  which  the  Haddam  Neck 
Plant  does  not  have.  Sections  LD.3, 1.D.4, 
and  I.D.5  of  appendix  K  were  written  for 
the  bottom  flooding  plants  and  not  for 
plants  with  UPI  and  without 
accumulators. 

The  staff  has  reviewed  the  three 
exemption  requests  and  has  concluded 
that  an  acceptable  basis  for  granting 
these  exemptions  exists.  The 
exemptions  are  discussed  below. 

7.0  Section  I.D.3 

An  exemption  was  requested  from  the 
speciHc  requirements  of  section  I.D.3  of 
appendix  K  to  10  CFR  part  50. 

1.1  Discussion 

When  appendix  K  was  written,  the 
NRC  felt  that  available  computer  codes 
could  not  accurately  calculate  core  exist 
flow  rate.  As  a  result,  appendix  K 
required  core  exit  flow  rate  to  be 
calculated  using  experimental  data. 
Specifically,  the  core  exist  flow  had  to 
be  determined  from  the  code-calculated 
core  inlet  flow  times  a  carryover 
fraction  developed  from  FLECHT  data. 
The  intent  of  this  requirement  was  to 
ensure  that  the  flow  existing  the  core  to 
the  loops  was  calculated  by  the  most 
appropriate  means. 

7.2  Staff’s  Evaluation 

Section  LD.3  deals  with  the 
calculation  of  reflood  rate  for 
pressurized  water  reactors  (PWRs).  The 
specific  provision  of  this  section  from 
which  the  licensee  requested  to  be 
exempted  is  the  calculation  of  core  exist 
flow  based  on  carryover  fraction.  The 
licensee  identified  that  the  prescriptions 
for  this  calculation  given  in  section  I.D.3 
are  based  on  data  for  a  bottom  flooding 
configuration  design.  Since  the  Haddam 
Neck  design  does  not  feature  cold  leg 
accumulators,  the  preponderence  of 
ECCS  injection  is  provided  by  UPI. 

Since  UPI  is  not  a  lower  flooding  design, 
the  licensee  concludes  that  the  Section 
I.D.3  prescriptions  do  not  apply  to 
Haddam  Neck.  The  approved  evaluation 
model  for  Haddam  Neck  contains  an 
empirically  verified  model  more  directly 
applicable  to  top  flooding  situations  to 
calculate  water  carryover  to  the  hot 
legs,  which  satisfies  the  intent  of 
appendix  K,  section  I.D.3 


1.3  Conclusion 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  requirements  of 
section  I.D.3  are  not  applicable  to  the 
Haddam  Neck  Plant  and  that  the 
licensee  has  verified  an  empirical  model 
in  the  evaluation  model  that  is  more 
applicable  to  top  flooding  plants  to 
satisfy  the  intent  of  section  I.D.3.  The 
staff  has  reviewed  and  approved  this 
model  in  the  stag's  Safety  Evaluation 
related  to  this  exemption.  Therefore,  the 
licensee's  exemption  request  from  the 
requirement  of  section  I.D.3  of  10  CFR 
part  50,  appendix  K  should  be  granted. 

2.0  Section  I.D.4 

An  exemption  was  requested  from  the 
specific  requirements  of  section  I.D.4  of 
appendix  K  to  10  CFR  part  50. 

2.1  Discussion 

The  intent  of  the  requirement  was  to 
provide  a  basis  for  modeling  the 
accumulator  injection  into  the  cold  legs. 

It  was  postulated  that  the  cold  leg 
accumulator  injection  was  so  large  that 
the  cold  legs  would  become  plugged 
with  the  accumulator  water  thereby 
preventing  the  venting  of  the  steam 
through  the  loops.  The  flow  regime  that 
was  observed  in  the  intact  cold  legs 
during  experiments  was  an  oscillating 
plug  flow  in  which  the  accumulator 
water  condensed  all  the  steam.  The 
oscillating  plug  flow  in  the  intact  loops 
during  accumulator  injection  resulted  in 
an  increased  pressure  drop  in  the  intact 
cold  legs  which  slowed  the  core 
reflooding  rate  for  a  bottom  flooding 
plant. 

2.2  Staff's  Evaluation 

Section  I.D.4,  dealing  with  the 
interaction  of  steam  with  ECCS  water  in 
a  PWR,  requires  that  during  refill  and 
reflood.  the  calculated  steam  flow  in  the 
unbroken  reactor  coolant  pipes  be  taken 
to  be  zero  during  the  time  that 
accumulators  are  discharging  into  those 
pipes  unless  experimental  evidence  is 
available  regarding  the  realistic  thermal- 
hydraulic  interaction  between  the  steam 
and  the  liquid.  The  licensee  stated  that 
the  intent  of  this  item  is  to  account  for 
the  plugging  of  the  cold  leg  by  the  large 
accumulator  flow,  ultimately  resulting  in 
a  slowing  of  the  core  reflooding  rate  for 
a  bottom  flooding  plant.  The  licensee 
requested  an  exemption  from  this 
because  the  Haddam  Neck  Plant  does 
not  have  cold  leg  accumulators  and  its 
high  pressure  cold  leg  injection  does  not 
have  sufficient  capacity  to  produce  the 
plugging  phenomenon  addressed  in 
section  I.D.4.  The  licensee  stated  that 
the  approved  evaluation  model  contains 
an  empirically  verified  model  to 
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calculate  steam/water  mixing  effects, 
which  satisHes  the  intent  of  ^e 
appendix  K,  section  I.D.4  requirement. 

2.3  Conclusion 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  requirements  of 
Section  LD.4  are  not  applicable  to  the 
Haddam  Neck  Plant  and  that  the 
licensee  has  verified  an  empirical  model 
in  the  evaluation  model  which 
calculates  the  steam/water  mixing 
effects  to  satisfy  the  intent  of  section 
I.D.4.  The  staff  has  reviewed  and 
approved  this  model  in  the  staffs  Safety 
Evaluation  related  to  this  exemption. 
Therefore,  the  licensee’s  exemption 
request  from  the  requirement  of  section 
I.D.4  of  10  CFR  part  50,  appendix  K 
should  be  panted. 

3.0  Section  I.D.5 

An  exemption  was  requested  from  the 
requirements  of  section  I.D.5  of 
appendix  K  to  10  CFR  part  50. 

3.1  Discussion 

The  rule  prescribes  heat  transfer 
calculation  methods  for  three  cases; 
refill,  reflood  with  flooding  rate  less 
than  1-inch  per  second,  and  reflood  with 
flooding  rate  greater  than  1-inch  per 
second.  For  refill,  the  assumption  of 
steam  cooling  is  required  in  the  rule  and 
on  the  view  that  there  would  be  no 
water  in  the  core  during  this  period.  For 
reflood,  the  prescribed  heat  transfer 
calculation  methods  and  the  1-inch  per 
second  threshold  were  chosen  to  ensure 
the  effects  of  flow  blockage  were 
conservatively  accounted  for. 

3.2  Staff's  Evaluation 

Section  I.D.5,  dealing  with  refill  and 
reflood  heat  transfer  for  PWRs,  provides 
heat  transfer  prescriptions  for  refill, 
reflood  with  a  flooding  rate  of  greater 
than  1-inch  per  second,  and  reflood  with 
a  flooding  rate  of  greater  than  1-inch  per 
second.  The  licensee  correctly  identified 
that  the  prescriptions  of  this  Section  are 
based  only  on  empirical  data  from 
bottom  flooding  plant  experiments. 
Therefore,  the  licensee  requested  an 
exemption  horn  the  prescriptions  of  this 
Section  because  the  Haddam  Neck 
design  is  not  a  bottom  flooding  plant. 
The  licensee  identified  that  the 
approved  evaluation  model  contains  an 
empirically  verified  model  which 
accounts  for  refill  and  reflood  heat 
transfer,  which  satisfies  the  intent  of 
Section  I.D.5  requirement. 

3.3  Conclusion 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  requirements  of 
Section  IJ).5  are  not  applicable  to  the 
Haddam  Neck  Plant  and  that  the 


licensee  has  verified  an  empirical  model 
in  the  evaluation  model  which  accounts 
for  refill  and  reflood  heat  transfer  to 
satisfy  the  intent  of  Section  I.D.5.  The 
staff  has  reviewed  £md  approved  this 
model  in  the  staffs  Safety  Evaluation 
related  to  this  exemption.  Therefore,  the 
licensee's  exemption  request  from  the 
requirement  of  section  I.D.5  of  10  CFR 
part  50.  appendix  K  should  be  granted. 

IV 

Pursuant  to  10  CFR  50.12(a)l2),  the 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present.  Item  (ii)  of 
the  subject  regulation  includes  special 
circumstances  where  application  of  the 
subject  regulation  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule. 

Tlie  underlying  purpose  of  sections 
l.D.3.  I.D.4,  and  LD.5  is  to  provide  an 
acceptable  method  for  developing  ECCS 
evaluation  models  which  conform  with 
the  Appendix  K  requirements.  CYAPCO 
has  demonstrated  the  inapplicability  of 
these  Sections  of  appendix  K  to  the 
Haddam  Neck  Plant  as  they  are 
requirements  applicable  to  bottom 
flooding  plants  with  accumulators.  As 
noted  before  Haddam  Neck  has  UPl 
with  no  accumulators.  In  addition, 
CYAPCO  has  provided  models  more 
directly  applicable  to  the  Haddam  Neck 
Plant  in  their  ECCS  evaluation  model  to 
satisfy  the  intent  of  these  sections  of 
appendix  K.  The  staff  has  reviewed  and 
approved  these  models  in  the  Safety 
Evaluation  related  to  this  exemption, 
dated  January  23, 1992. 

In  summary,  the  staff  has  concluded 
that  sections  ID.3,  I.D.4,  and  I.D.5  are 
not  applicable  to  the  Haddam  Neck 
Plant  and  literal  compliance  with  the 
rule  is  not  required.  Therefore,  the  staff 
concludes  that  “special  circumstances" 
exist  for  the  licensee's  requested 
exemptions  in  that  imposition  of  the 
literal  requirements  of  the  regulation  in 
these  particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  appendix  K  to  10  CTO  part 
50. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(aJ(2)(ii).  special  circumstances 
exist  in  that  sections  LD.3,  I.D.4,  and 
I.D.5  are  not  applicable  to  the  plant  and 
provisions  have  been  made  to  provide 
models  to  the  ECCS  evaluation  models 
which  satisfy  the  underlying  intent  of 
sections  l.D.3,  I.D.4,  and  LD.5  of 
appendix  K  to  10  CFR  part  50.  Further, 
the  staff  has  concluded  that  the 
requested  exemptions  are  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 


security  and  are  otherwise  in  the  public 
interest.  Therefore,  tiie  Commission 
hereby  grants  the  exemption  requests 
from  the  requirements  of  sections  I.D.3. 
I.D.4,  and  I.D.5  of  appendix  K  to  10  CFR 
part  50  described  in  section  III  above. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  human 
environment  (57  FR  2290). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland  this  23rd  day 
of  January  1992. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga. 

Director,  Division  of  Reactor  Projects — I /I  I 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  92-2652  Filed  2-3-62: 8:45  umj 
BILUNQ  CODE  7SMM>1-M 


[Docket  No.  50-2131 

Connecticut  Yankee  Atomic  Power  Co. 
(Haddam  Neck  Plant);  Exemption 

I 

The  Connecticut  Yankee  Atomic 
Power  Company  (CYAPCO  or  the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-61  which 
authorizes  operation  of  the  Haddam 
Neck  Plant  (the  facility)  at  steady  state 
reactor  core  power  levels  not  in  excess 
of  1825  megawatts  thermal.  The  license 
provides,  among  other  things,  that  the 
facility  is  subject  to  all  rules, 
regulations,  and  Orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facility  is  a  single-unit 
pressurized  water  reactor  located  at  the 
licensee’s  site  in  Middlesex  County. 
Connecticut. 

II 

One  of  the  conditions  of  all  operating 
licenses  for  water-cooled  power 
reactors,  as  specified  in  10  CFR  50.54(o). 
is  the  primary  reactor  containments 
shall  meet  the  contaiiunent  leakage  test 
requirements  set  forth  in  10  CFR  part  50, 
appendix  J.  By  letter  dated  July  31. 1985. 
the  staff  concluded  that  it  was 
acceptable  to  defer  implementation  of 
specific  appendix  J  modifications  until 
an  integrated  assessment  i.e..  Integrated 
Safety  Assessment  Program  (ISAP), 
could  be  performed. 

In  a  July  31, 1985,  letter,  the  NRC  staff 
formally  established  the  scope  of  the 
Haddam  Neck  Plant  ISAP  and 
designated  the  appendix  J  issues  as 
ISAP  Topic  1.03.  “Containment 
Penetration  Evaluations.”  In  that  letter, 
the  staff  recognized  that  some  issues 
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would  require  exemptions  to  defer 
action  until  such  time  as  the  Haddam 
Neck  Plant  ISAP  could  be  completed. 

UI 

By  letters  dated  March  12  and  July  15, 
1986.  the  licensee  requested  exemptions 
from  sections  II.H.  III.A  and  UI.C  of 
appendix  ).  By  Exemption  dated 
September  29, 1987,  the  NRC  granted 
schedular  exemptions  for  two  refueling 
outages  in  response  to  CYAPCO’s 
exemption  requests.  By  letters  dated 
April  28  and  ^ptember  8, 1989,  as 
amended  by  letter  dated  October  19, 
1990,  the  licensee  requested  exemptions 
for  eight  penetrations.  By  Exemption 
dated  December  11, 1991,  the  NRC 
issued  exemptions  for  three 
penetrations,  determined  one  exemption 
was  not  required,  and  denied 
exemptions  for  four  other  penetrations 
(P-8,  P-33,  P-62  and  P-78).  By  letter 
dated  December  20, 1991,  the  licensee 
requested  schedular  exemptions  from 
the  requirements  of  appendix )  for 
penetrations  P-8,  P-33,  P-62  and  P-78. 
Each  request  for  temporary  relief  has 
been  evaluated  individually  in  the 
Safety  Evaluation  dated  January  24, 

1992,  and  is  summarized  below: 

A.  Exemptions  for  Temporary  Relief 

By  letter  dated  December  20, 1991, 
CYAPCO  requested  schedular 
exemptions  i^m  10  CFR  part  50, 
appendix  J,  for  four  separate 
penetrations.  The  four  requests  can  be 
categorized  into  two  groups  as 
described  below.  These  categories 
include  valves  that  require  Type  C 
testing  or  Type  C  testing  in  the  reverse 
direction. 

1.  Exemption  for  Modifications  of 
Valves  Requiring  Type  C  Testing 

By  letter  dated  December  20, 1991, 
CYAPCO  identified  the  reactor  coolant 
charging  system  penetration  P-8  for 
which  a  schedular  exemption  from  the 
Type  C  testing  requirements  of  section 
UI.C  of  appendix  J  was  requested.  A 
discussion  of  penetration  P-8  follows. 

Penetration  P-8.  CYAPCO  had 
previously  requested  an  exemption  from 
the  Type  C  testing  requirements  for  the 
reactor  coolant  system  charging  (P-8) 
penetration.  This  previous  request  was 
based  on  the  seismic  design  of  system 
piping  inside  containment  and  the 
proposed  seismic  qualification 
(upgrading)  of  system  piping  from  the 
isolation  valves  of  penetration  P-8  to  its 
water  source.  Subsequent  evaluations 
by  the  licensee  determined  such 
qualification  to  be  a  more  lengthy  and 
costly  effort  than  is  justified  for  this 
circumstance  alone.  Consequently,  the 
licensee  requested  a  schedular 


exemption  so  that  alternative  corrective 
actions  could  be  evaluated  in  relation  to 
other  issues  concerning  the  charging 
system. 

This  valve  is  tested  at  maximum 
containment  design  accident  pressure 
during  the  integrated  leak  rate  test 
(ILRT).  While  the  ILRT  is  not  an 
individual  test,  it  does  assure  that 
leakage  through  this  valve  is  limited. 
System  leakage  to  the  environment  is 
inspected  and  limited  to  three  liters/ 
hour  by  technical  specifications  (TS). 
Additionally,  the  physical  configuration 
and  operation  of  the  charging  system 
during  a  loss-of-coolant  accident 
(LOCA)  provides  a  natiiral  deterrent  to 
containment  leakage  through  this 
system.  Based  on  the  foregoing 
discussion,  the  NRC  stafi  concludes  that 
a  schedular  exemption  is  technically 
justified  for  the  period  of  one  refueling 
outage  given  the  compensatory 
measures  provided  by  the  ILRT.  the  TS- 
required  system  leakage  test  and  the 
system  configuration.  This  time  period 
would  provide  a  reasonable  time  to 
implement  necessary  modifications  to 
this  system  to  achieve  compliance  with 
appendix  J. 

2.  Exemption  to  Continue  Reverse 
Direction  Type  C  Testing 

By  letter  dated  December  20, 1991, 
CYAPCO  requested  schedular 
exemptions  ^m  Section  III.C.1  of  10 
CFR  part  50,  appendix  J,  to  continue 
reverse  direction  testing  of  the  refueling 
cavity  purification  system  (P-33), 
pressurizer  relief  tank  drain  (P-78),  and 
the  service  air  to  containment  (P-62) 
penetrations. 

The  refueling  cavity  purification 
penetration  (P-33)  is  isolated  by  two 
containment  isolation  valves;  valve  PU- 
V-242A  is  Type  C  tested  in  the  direction 
of  accident  pressure  and  valve  PU-V- 
242  is  tested  in  the  reverse  direction. 

The  pressurizer  relief  tank  drain 
penetration  (P-78)  is  isolated  by  valves 
DT-TV-1844  and  DR-TV-554:  valve  DT- 
TV-1844  is  tested  in  the  direction  of 
accident  pressure  and  value  DH-TV-554 
is  tested  in  the  reverse  direction.  In  both 
of  the  foregoing  cases,  testing  is 
accomplished  by  pressurizing  between 
the  isolation  valves. 

As  a  general  outline,  the  staff 
considers  reverse  testing  conservative  if 
the  seating  force  is  10  times  the 
calculated  peak  pressure  force.  While 
this  ensures  that  the  leak  geometry  is 
dominated  by  the  seating  force  instead 
of  the  test  direction,  there  is  no  rigorous 
calculation  for  determining  what  other 
seating  force  may  be  acceptable.  The 
licensee's  reverse  direction  testing  is 
currently  performed  with  a  seating  force 
less  than  four  times  the  calculated 


containment  peak  pressure  and 
therefore  does  not  satisfy  the 
established  criteria  for  approval  of 
reverse  direction  testing  of  valves. 
However,  in  the  interim  period  of  one 
refueling  outage,  the  staff  believes  that 
with  the  current  seating  forces,  the 
current  leak  rate  tests  will  provide  a 
reasonable  indication  of  the  leak 
tightness  of  the  subject  valves.  In 
addition.  DT-TV-554  and  PU-V-242 
valves  are  exposed  to  containment 
atmosphere  in  the  accident  direction 
during  the  ILRT.  As  stated  earlier, 
although  the  ILRT  is  not  performed  as 
frequently  as  Type  C  leak  rate  tests,  the 
ILRT  does  provide  reasonable  assurance 
that  leakage  through  any  penetration  is 
limited.  Based  on  the  results  of  the 
current  reverse  direction  test  in 
conjunction  with  the  ILRT,  the  NRC  staff 
concludes  that  a  schedular  exemption  is 
technically  justified  for  the  period  of  one 
refueling  outage.  This  time  period  would 
permit  a  reasonable  time  to  implement 
necessary  modifications  to  these  valves 
to  achieve  compliance  with  appendix  J. 

The  service  air  to  containment 
penetration  P-62  is  isolated  by  CIV  SA- 
V-413.  a  solid  wedge  gate  valve  with 
female  thread  connections.  This  valve  is 
Type  C  tested  in  the  reverse  direction. 
The  licensee  states  that  the  seating  force 
is  greater  than  the  calculated  peak 
pressure  force  but  cannot  quantify  it. 
While  this  does  not  meet  the  established 
criteria,  the  reverse-direction  test  does 
provide  a  reasonable  indication  of  the 
leak  tightness  of  the  valve.  The  licensee 
will  also  soap  bubble  test  the  body-to- 
bonnet  and  stem  packing  every  outage. 

In  addition,  the  system  configuration  is 
such  that  two  check  valves,  that  are  not 
leak  tested,  will  provide  additional 
assurance  of  leak  tightness  of  the 
penetration.  Based  on  the  foregoing 
discussion,  the  NRC  staff  concludes  that 
a  schedular  exemption  is  technically 
justified  for  the  period  of  one  refueling 
outage  given  the  compensatory 
measures  provided  by  the  seating  force, 
soap  bubble  test,  and  system 
configuration.  This  time  period  would 
provide  a  reasonable  time  to  implement 
necessary  modifications  to  this  system 
to  achieve  compliance  with  appendix  J. 

B.  10  CFR  50.12  Determinations  for 
Special  Circumstances 

In  an  April  5, 1984  letter,  the  NRC  staff 
noted  that  not  all  containment 
penetrations  are  tested  in  accordance 
with  appendix  J.  The  staff  concluded 
that  it  was  acceptable  to  defer 
implementation  of  specific  Appendix  J 
and  Appendix  A  modifications  until  an 
integrated  assessment,  i.e.,  ISAP,  could 
be  performed.  The  basis  for  the  staff  s 
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conclusion  was  that,  although  the 
integrated  containment  (Type  A)  leak 
test  is  not  performed  as  frequently  as 
local  leak  rate  tests  (LLRTs)  would  be. 
the  ILRT  does  provide  an  indication  of 
overall  containment  leak-tightness, 
including  penetrations. 

In  a  July  31, 1985  letter,  the  NRC  staff 
formally  established  the  scope  of  the 
Haddam  Neck  Plant  ISAP  and 
designated  appendix  J  issues  as  ISAP 
Topic  1.03,  “Containment  Penetration 
Evaluations."  In  this  letter,  the  staff 
notified  CYAPCO  that  some  issues 
would  require  exemptions  to  defer 
action  until  such  time  as  the  necessary 
modifications  could  be  completed. 

By  letters  dated  March  12  and  July  15, 
1986,  CYAPCO  requested  29  exemptions 
from  the  requirements  of  various 
sections  of  10  CFR  part  50,  appendix  J. 

In  almost  all  cases,  CYAPCO  described 
plant  modifications  required  to  bring  the 
subject  penetrations  into  compliance 
with  the  requirements  of  10  CFR  part  50, 
Appendix  J.  The  licensee  had  requested 
exemptions  for  the  29  penetrations  until 
these  modifications  could  be  evaluated 
and  ranked  using  an  integrated  safety 
assessment.  As  part  of  this  effort, 
CYAPCO  scheduled  plant  modifications 
based  on  the  safety  signibcance  of  each 
item  and  then  incorporated  the  planned 
modification  schedule  into  an  integrated 
implementation  schedule. 

As  part  of  this  effort  to  bring  the 
Haddam  Neck  Plant  into  compliance 
with  10  CFR  part  50,  appendix  J, 
CYAPCO  has  made  several 
modifications  to  the  Haddam  Neck 
Plant.  In  the  1983  outage,  two 
^  penetrations  were  modiHed  to  permit 
testing  as  required  by  Appendix  J. 
Following  the  1984  test,  CYAPCO 
identified  those  containment 
penetrations  with  excessively  high 
leakage  rates  and  formulated  a 
corrective  action  plan  that  would  reduce 
leakage  and  improve  the  plant’s  overall 
containment  integrity.  This  program  was 
implemented  during  the  1986  refueling 
outage  and  included  the  following 
actions: 

(1)  Improving  test  procedures  and 
methods, 

(2)  Making  modifications  to 
penetrations  of  poor  performers, 

(3)  Making  modifications  to  the 
Service  Water  System  to  limit  silt  to  the 
Component  Cooling  Water  System, 

(4)  Conducting  a  supplemental  Type  C 
test,  and 

(5)  Pursuing  an  enhanced  testing  and 
maintenance  program  to  identify,  test 
repair  and  reduce  containment  leakage. 

In  1987,  CYAPCO  introduced  the  use 
of  local  leak  rate  monitors  (LRMs)  in 
LLRT  tests.  LRMs  employ  state-of-the- 
art  mass  thermal  flow  meters  and  have 


very  small  measurement  errors.  In 
addition  the  licensee  performed  the 
containment  integrated  leak  rate  test 
(CILRTJ  at  the  design  accident  pressure 
for  the  hrst  time  since  the 
preoperational  test.  CYAPCO  continued 
its  corrective  action  plan  and  modified 
additional  penetrations  prior  to  the  1989 
outage.  The  results  of  these  additional 
modincations  and  continuing 
improvements  in  testing  methods  and 
procedures  have  resulted  in  reducing  the 
“as  found”  LLRT  combined  leakage  from 
approximately  23,608  lbs  per  day  to 
1,110  lbs  per  day.  In  addition,  during  the 
outage,  CYAPCO  modified  Penetrations 
P-20,  P-23A,  P-63,  P-68.  P-74.  P-75.  P- 
76,  and  P-77  to  further  enhance 
containment  integrity.  As  a  result  of 
these  improvements  the  Haddam  Neck 
Plant  passed  their  “as  found"  CILRT  for 
the  first  time  since  1984. 

The  LLRT  enhancement  program  will 
continue  in  the  1991  refueling  outage. 
Modifications  are  scheduled  which  will 
allow  for  testing  of  14  penetrations  with 
air  rather  than  water.  The  penetrations 
will  be  fitted  with  air  test  connections  or 
testable  blanks. 

The  staff  concludes  that  with  the 
installed  and  planned  modiHcations. 
CYAPCO  has  taken  prudent  steps  in 
improving  the  Haddam  Neck  Plant 
containment  integrity  from  both  a  risk 
and  operating  experience  perspective. 
The  modifications  made  during  the 
previous  outages  demonstrate 
CYAPCO’s  good  faith  aborts  in  seeking 
ultimate  resolution  of  appendix  J  issues. 

Pursuant  to  10  CFR  50.12(a}(2}(v),  the 
Commission  will  not  consider  granting 
an  exemption  unless  the  licensee  has 
made  good  faith  efforts  to  comply  with 
the  regulation.  The  NRC  concludes  that 
special  circumstances,  as  described  in 
10  CFR  50.12(a}(2)(v),  exist  and  the 
scheduler  exemptions  from  10  CFR  part 
50,  appendix  J,  should  be  granted. 

Accordingly,  the  Commission  has 
determined  pursuant  to  10  CFR  50.12(a) 
that  (1)  these  scheduler  exemptions  as 
described  in  section  III  are  authorized 
by  law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  are 
consistent  with  the  common  defense  and 
security.  Special  circumstances,  as 
described  in  section  I1I.B  of  this 
exemption,  are  present  to  justify 
exemptions  granting  temporary  relief  as 
described  in  section  1II.A  above.  In 
sununary  CYAPCO  has  demonstrated  a 
good  faith  effort  to  comply  with  the 
regulations  by  modifying  existing 
penetrations  over  the  last  Hve  outages  in 
an  effort  to  reduce  containment  leakage 
problems  and  to  assure  compliance  with 
appendix  J.  Therefore,  the  Commission 
hereby  grants  the  exemption  requests 
identifi^  in  Section  III  above. 


Further,  the  Commission  grants  the 
scheduler  exemptions  from  the 
requirements  of  10  CFR  part  50, 
appendix  J,  for  all  penetrations 
identified  in  this  Exemption  for  a  period 
of  one  refueling  outage  following  the 
1991  outage. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
signiHcant  impact  of  the  human 
environment  (57  FR 1771). 

This  Exemption  is  elective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  24th  day 
of  January  1992. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects — I/II, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  92-2651  Filed  2-3-92;  8:45  am] 
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[Docket  No.  50-322] 

Long  Island  Lighting  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  8  to  Facility 
Operating  License  No.  NPF-82.  issued  to 
the  Long  Island  Lighting  Company 
(LILCO,  the  license),  with  revised 
paragraph  2.E.  of  the  license  for 
operation  of  the  Shoreham  Nuclear 
Power  Station  (SNPS,  the  facility) 
located  in  Suffolk  County.  New  York. 
The  amendment  was  effective  as  of  the 
date  of  its  issuance. 

The  amendment  revised  paragraph 
2.E.  to  the  SNPS  license  allowing 
reduction  of  the  SNPS  Physical  Security 
requirements,  such  as,  vital  areas  and 
equipment,  systems  and  procedures,  and 
the  required  number  of  armed 
responders.  These  physical  security 
program  reductions  were  determined  to 
be  acceptable  for  a  nuclear  facility  such 
as  SNPS,  which  is  in  a  shutdown  and 
permanently  defueled  condition. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
SigniHcant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  in  connection  with  this  action 


4224 


Federal  Register  /  Vol.  57,  No.  23  /  Tuesday,  February  4,  1992  /  Notices 


was  published  in  the  Federal  Register  on 
October  2. 1991  (56  FR  49923).  No 
comments  for  requests  for  a  hearing 
were  received. 

For  further  details  with  respect  to  the 
action,  see  (1)  the  application  for 
amendment  dated  October  9, 1990,  and 
supplemented  by  letters  dated 
November  4  and  8, 1991  (the 
supplemental  letters  did  not  diange  the 
original  intent  of  the  application  request 
and  did  not  affect  the  staff's  original  no 
significant  hazards  determination),  (2) 
Amendment  No.  8  to  Facility  Operating 
License  No.  NPF-82,  (3)  the 
Commission's  related  Safety  Evaluation, 
(4)  Environmental  Assessment,  and  (5) 
the  Exemption  dated  january  23, 1992. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 

Washington,  DC  20555,  and  at  the  Local 
Public  Document  Room  located  at  the 
Shoreham-Wading  River  Public  Libreuy, 
Route  25A,  Shoreham,  New  Yoik  11786- 
9697.  A  copy  of  items  (2),  (3),  (4),  and  (5) 
may  be  obtained  upcm  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  attention:  Director,  Division  of 
Advanced  Reactors  and  Special 
Projects. 

Dated  at  Rockville,  Maryland  this  28tb  day 
of  January  1992. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 

Director,  Non-Power  Reactors, 
Decommissioning  and  Environmental  Project 
Directorate,  Division  of  Advanced  Reactors 
and  Special  Projects,  Office  of  Nuclear 
Reactor  Regulation, 

[FR  Doc.  92-2850  Filed  2-3-92;  8:45  am) 

BttJJNC  CODE  75SO-Ot-M 


[Docket  No.  50-322] 

Long  Island  Ugtiting  Co.  (Shoreham 
Nuclear  Power  Station,  Unit  1); 
Exemption 

I 

Long  Island  Lighting  Company 
(ULCO,  the  licensee)  is  the  holder  of 
Facility  Operating  license  No.  NIY-82, 
which  authorizes  possession,  but  not 
operation  of  Shoreham  Nuclear  Power 
Station  (SNPS,  the  facility).  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  roles,  regulations,  and 
orders  of  the  Nuclear  Regulatory 
Conunission  (the  Commission  or  NRC) 
now  or  hereafter  in  effect  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Suffolk 
County,  New  York,  and  is  currently 
defueled. 


II 

By  letter  dated  October  9, 1990,  and  as 
supplemented  by  letters  dated 
November  4  and  8, 1991,  the  Ucense 
requested  an  exemption  concerning 
certain  safeguards  requirements  of  10 
CFR  73.55.  The  requirements  of  10  CFR 
73.55  were  designed  to  provide  for 
onsite  physical  protection  systems  to 
guard  against  a  design  basis  threat  of 
radiological  sabotage  of  activities 
involving  special  nuclear  material. 

in 

The  licensee's  proposed  action  would 
relieve  SNPS  of  certain  requirements  of 
10  CFR  73.55.  The  exanption  request  is 
based  on  the  following  conditions:  (1) 
the  licensee's  authority  to  operate  SNPS 
was  revoked  on  June  14, 19^,  and  (2) 
the  reactor  vessel  is  void  of  any  nuclear 
fuel.  Under  these  conditions,  a 
radiological  release  would  not  result  in 
a  whole  body  dose  in  excess  of  10  CFR 
part  100  limits,  thus,  an  act  of  sabotage 
that  would  result  in  a  dose  in  excess  of 
these  limits  is  not  a  credible  event.  The 
licensee  performed  dose  calculations 
using  conservative  assumptions  from  the 
Updated  Safety  Analysis  Report, 

Chapter  15  and  determined  that  all 
doses  are  well  within  the  guidelines  of 
10  CFR  part  100  for  all  credible  threats. 

The  requirements  of  10  CFR  73.55 
were  promulgated  to  provide  protection 
of  a  facility  against  a  design  Imsis 
sabotage  threat  in  consideration  of  the 
conditions  associated  with  an 
operational  power  reactor.  When 
compared  with  an  operational  power 
reactor  facility,  the  status  of  SNPS 
provides  a  si^iiftcantly  reduced  risk 
from  a  radicdogical  release  as  a 
consequence  of  sabotage.  The  Long 
Term  Defueled  Condition  Security  Plan, 
which  remains  relevant  to  the  defueled 
status,  provides  an  adequate  basis  for 
an  acceptable  safeguards  {Hngram.  A 
special  circumstance  as  defined  in  10 
CFR  S0.1^a)(2)(ii)  exists,  in  diat 
application  erf  all  the  measures  required 
by  10  CFR  73.55  woold  not  serve  the 
underlying  purpose  of  the  rule. 

Based  on  a  review  of  the  licensee's 
analysis  of  defueled  condition  threats 
and  calculated  dose  rates,  the 
Commismon  concurs  with  the  anal3rsis 
and  concludes  that  there  are  no  credible 
acts  while  SNPS  is  in  the  long-term 
defueled  condition  diat  could  result  in  a 
radiological  sabotage.  Consequently, 
based  on  the  aforementioned  reasons, 
the  Commission  finds  die  Hcensee  has 
provided  an  acceptable  basis  to 
authorize  die  granting  of  an  exemption 
in  accordance  writh  the  provisions  of  10 
CFR  55.11. 


rv 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
55.11,  this  exemption  is  authorized  by 
law  and  will  not  endanger  life  or 
property  and  is  otherwise  in  the  public 
interest.  The  Qumnission  further 
determines  that  special  circumstances, 
as  provided  in  10  CFR  50.12(a)(2)(ii),  are 
present  to  justify  the  exemption. 

Based  on  the  foregoing,  the 
Commission  hereby  grants  the  following 
exemption: 

The  Shoreham  Nuclear  Power  Station,  Unit 
1  is  exempt  from  certain  requirements  of  10 
CFR  Part  73.55  provided  that  (1)  the  reactor  is 
void  of  all  fuel  (2)  the  fuel  is  stored  in  the 
spent  fuel  pool  or  removed  from  the  site,  and 
(3)  the  Sheueham  Long  Term  Defueled 
Condition  Security  Plan  is  implemented. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  an  the  quality  of  the 
human  environment  (57  FR  3224,  dated 
January  28, 1992). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  28th  day 
of  January  1992. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 

Acting  Associate  Director  for  Advanced 
Reactors,  Off  ice  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  92-2654  Filed  2-3-92;  a45  am] 
BILUNO  COOE  TSSe-et-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-30294;  File  No.  SR-BSE- 
91-07] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  to  Proposed 
Rule  Change  by  Boston  Stock 
Exchange,  Inc.  Relating  to  New  Listing 
Guldelines--Chapter  XXVII,  f  226t 

January  27, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hm-eby 
given  that  on  li^ember  30. 1991,  the 
Boston  Stock  Exchange,  Inc.  CRSE"  or 
"Exchange^  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.*  Hie 


*  Hm  has  requested  that  die  CowmiBsiou 
approve  this  proposed  rule  change  os  en 

Continued 
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Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  add  f  2261 
to  the  BSE's  Listing  Criteria,  as  set  forth 
in  Chapter  XXVII  of  its  rules,  to  provide 
listing  guidelines  to  accommodate 
securities  not  otherwise  covered  under 
its  existing  guidelines. 

U.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  niing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

(a)  Listing  guidelines.  In  today’s 
financial  markets,  issuers  and 
underwriters  increasingly  are  proposing 
to  list  new  types  of  securities.  These 
securities  may  contain  features 
borrowed  from  more  than  one  category 
of  currently  listed  securities,  and  their 
specific  form  will  depend  upon  the 
particular  objectives  being  sought  as 
well  as  general  market  conditions.  In 
this  regard,  the  Exchange  seeks  to 
provide  separate  listing  criteria  to 
accommodate  securities  that  cannot  be 
readily  categorized  under  the 
Exchange’s  traditional  listing  guidelines 
for  common  and  preferred  stocks, 
bonds,  debentures,  and  warrants. 

Accordingly,  the  Exchange  desires  to 
provide  flexibility  in  its  guidelines  in 
order  to  accommodate  such  multi¬ 
faceted  and/or  multi-purpose  issues 
without  having  to  continually  add  new 
provisions  to  its  listing  requirements. 
The  guidelines  set  forth  in  proposed  ^ 
2261  are  intended  to  provide  the  desired 
flexibility  to  enable  the  Exchange  to 
consider  the  listing  of  new  securities,  on 
a  case-by-case  basis,  in  light  of  the 


accelerated  basis  (see  letter  from  George  W.  Mann. 
Senior  Vice  President  and  General  Counsel,  BSE.  to 
Mary  Revell.  Branch  Chief,  SEC  dated  January  3, 
1992). 


suitability  of  the  issue  for  auction 
market  trading.  The  guidelines  set  forth 
in  proposed  f  2261,  however,  are  not 
intended  to  accommodate  the  listing  of 
securities  that  raise  significant  new 
regulatory  issues,  and  therefore,  would 
require  a  separate  filing  with  the 
Commission  pursuant  to  Rule  19b-4  of 
the  Act.* 

The  numerical  listing  criteria  in 
proposed  ^  2261  are  intended  to 
accommodate  listed  companies  in  good 
standing,  their  subsidiaries  and 
affiliates,  and  non-listed  entities  which 
meet  the  Exchange’s  original  listing 
standards.  Such  issuers  will  generally  be 
required  to  have  assets  of  $100  million, 
stockholders’  equity  of  $10  million,  and 
current  earnings  of  at  least  $750,000  in 
pre-tax  income  in  the  last  fiscal  year  or 
in  two  of  the  three  last  fiscal  years. 
Issuers  not  meeting  the  earnings  criteria 
will  generally  be  required  to  have  assets 
in  excess  of  $200  million  and 
stockholders’  equity  of  $10  million,  or, 
alternatively,  assets  in  excess  of  $100 
million  and  stockholders’  equity  of  $20 
million. 

The  distribution  criteria  for  equity 
securities,  as  set  forth  in  proposed 
f  2261,  require  that  domestic  companies 
have  a  public  distribution  of  1,000,(XX) 
trading  units  with  a  minimum  aggregate 
market  value  of  $18  million.  An  issue 
must  have  a  minimum  of  4(X)  holders. 
When  trading  is  expected  to  occur  in 
larger  than  average  trading  units  (for 
example  a  $1,000  principal  amount),  a 
minimum  of  100  holders  will  be  required. 
The  distribution  criterion  for  debt 
securities  requires  a  minimum  public 
market  value  of  $5  million. 

Where  such  an  issue  contains  cash 
settlement  provisions,  settlement  will  be 
required  to  be  made  in  U.S.  dollars.  And. 
where  the  instrument  contains 
mandatory  redemption  provisions,  the 
redemption  price  must  be  at  least  $3  per 
imit.* 


*  The  Commission  notes  that  securities  that  have 
raised  significant  new  regulatory  issues  in  the  past 
include  Americas  Trusts  Securities  Exchange 
Act  Release  No.  21863  (March  lA  1965).  50  FR  11972 
(March  26. 1985)  (File  No.  SR-Amex-64-35)): 
currency  warrants  [See  Securities  Exchange  Act 
Release  No.  24555  (June  5. 1987),  52  FR  22570  (June 
12, 1987)  (File  No.  SR-Amex-87-15)  (proposal  to  list 
warrants  on  foreign  currencies));  index  warrants 
[S^  Securities  Exchange  Act  Release  No.  26152 
(October  3. 1988).  53  FR  39832  (October  12. 1988) 
(order  approving  File  No.  SR-Amex-67-27)  (listing 
guidelines  for  foreign  currency  and  index  warrants) 
and  Securities  Exchange  Act  Release  No.  27565 
(December  22, 1989),  55  FR  376  (January  4, 1990) 
(File  No.  SR-Amex-89-22)  (proposal  to  list  index 
warrants  based  on  the  Nikkei  Stock  Average));  and 
unbundled  stock  units  ("USUs”)  [See  File  Nos.  SR- 
NYSE-86-39  and  88-40  (proposals  to  list  USUs  and 
constituent  securities,  subsequently  withdrawn  by 
the  NYSE)). 

’  The  BSE  amended  proposed  f  2216  to  add 
provisions  regarding  cash  settlement  and 


In  addition,  the  Exchange  will  apply 
the  guidelines  for  continued  listing  as 
set  forth  by  the  Exchange  to  |  2261 
securities  when  appropriate  [e.g.  debt/ 
equity  characteristics). 

(b)  Membership  circular.  Securities 
listed  for  trading  under  proposed  ^  2261 
are  likely  to  possess  characteristics 
common  to  both  debt,  equity,  and 
derivative  instruments.  For  this  reason, 
prior  to  trading  securities  admitted  to 
listing  under  ^  2261,  the  Exchange  will 
evaluate  the  nature  and  complexity  of 
the  issue  and,  if  appropriate,  distribute  a 
circular  to  the  membership  providing 
guidance  with  regard  to  member  firm 
compliance  responsibilities  particular  to 
handling  transactions  in  such  securities. 
In  determining  whether  such  a 
membership  circular  is  necessary,  the 
Exchange  will  consider  such 
characteristics  of  the  issue  as:  Unit  size 
and  term;  cash-settlement;  exercise  or 
call  provisions;  characteristics  that  may 
affect  payment  of  dividends  and/or 
appreciation  potential;  whether  the 
securities  are  primarily  of  retail  or 
institutional  interest;  and  such  other 
features  of  the  issue  that  might  entail 
special  risks  not  normally  associated 
with  securities  currently  listed  on  the 
Exchange. 

(2)  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest, 
and  is  not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Buiden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Chonge  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


redemption.  See  letter  from  George  W.  Mann. 
Senior  Vice  President  and  General  Counsel.  BSE  to 
Laurie  Petrell.  Division  of  Market  Regulation,  SEC, 
dated  January  14, 1992. 
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Commission.  450  Fifth  Street,  NW^ 
Washington,  DC  20540.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  FUe  No.  SR- 
BSE-91-07  and  should  be  submitted  by 
February  25. 1992. 

iV.  Commission’s  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Ride  Change 

The  Commission  finds  that  the  BSE’s 
proposal  to  amend  Chapter  XXVII, 

\  2261  of  its  rules,  in  order  to  provide 
listing  guidelines  to  accommodate 
certain  new  types  of  securities  which 
cannot  be  readily  categorized  under  the 
BSE's  existing  listing  guidelines,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  section  6{b){5)  of  the 
Act.*  Specifically,  the  Commission 
believes  the  proposal  is  consistent  with 
the  section  6(b)(5)  requirement  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade  and  not  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers.  In  this 
regard,  the  Conunission  believes  that  the 
proposed  guidelines  applicable  to  the 
listing  of  new,  iimovative  securities  will 
provide  the  flexibility  desired  by  the 
BSE,  while  helping  to  ensure  that  only 
the  more  financially  substantial 
companies  are  eligible  to  have  their  new 
products  listed  on  the  Exchange. 
Proposed  ^  2261,  therefore,  should 
provide  a  more  efficient  and  expedient 
process  for  listing  new  securities,  and 
will  protect  investors  and  die  public 
interest  by  ensuring  that  the  financial 
products  fisted  on  the  Exchange  have 
met  predetermined  financial  criteria  set 
forth  by  the  Exchange,*  an  important 


*  15  U.S.C  78f  (1988). 

*  Thi#  ttkii^ard.  however,  wonM  not  preciude  the 
BSE  from  Bobmittins  specific  etanderda  for  other 
companies  to  have  shniiar  secnrities  traded  on  the 
Exchange. 


consideration  doe  to  the  additional  or 
contingent  financial  obligations  created 
by  these  instruments. 

In  addition,  the  Commission  believes 
that  the  portitm  of  proposed  f  2261 
relating  to  the  membership  circular 
addresses  the  additional  regdatory 
concerns  raised  by  these  products. 

These  novel  products,  by  combining 
features  of  debt,  equity,  and  securities 
derivative  products,  may  be  more  risky 
and  complex  than  strai^t  stock,  bmid, 
or  equity  warrants.  The  Commission 
believes,  therefore,  that  the  portion  of 
the  proposed  role  change  requiring  the 
Exchange  to  evaluate  the  nature  and 
complexity  of  each  issue  in  cnrder  to 
determine  whether  to  distribute  a 
membership  circular  indicating  member 
firm  compliance  responsibilities  will 
provide  the  BSE  with  the  ability  to 
address,  in  a  flexible  manner,  any 
potential  sales  practice  problems  and 
questions  that  may  arise  in  connection 
with  these  new  issues.  Moreover,  the 
Commission  believes  that  the 
distribution  of  this  circular  should  help 
to  ensure  that  only  customers  with  an 
understanding  of  the  specific  risks 
attendant  to  toe  trading  of  particular 
secnrities  products  trade  these  products 
on  their  brokers’  recommendations.  In 
this  regard,  the  membership  circular 
requirement  will  help  to  ensure  that 
investors  and  the  public  interest  are 
protected  when  the  new  products  are 
traded  on  the  Exchange. 

Finally,  the  Commission  believes  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  section  6(b)(5) 
of  the  Act  because  it  relates  only  to 
those  secimties  which  are  similar  to 
products  currently  listed  for  trading  on 
the  Exchange.  If  a  new  product  raises 
novel  or  significant  regulatory  issues, 
toe  BSE  must  file  a  proposed  role  change 
so  that  the  Commission  would  have  an 
opportunity  to  review  the  regulatory 
structure  for  the  product.® 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 

The  Conunission  has  approved 
substantially  similar  pit^osed  rule 
changes  submitted  by  the  American 
Stock  Exchange,  Inc.  (“Amex”),  the  New 
Yoik  Stock  Exchange.  Inc.  (“NYSE"),  the 
Cincinnati  Stock  Exchange,  Inc.  (“CSE”), 
the  Chicago  Board  Options  Exchange, 
Inc.  (“CBOE"),  and  the  Pacific  Stock 
Exchange,  Inc.  (“PSE")  all  of  which 
adopted  listing  criteria  for  hybrid 
securities.^  In  addition,  the  Commission 


*  See  note  Z.  supra. 

'  See  Securities  Exchange  Act  Release  Nos.  27753 
(March  1, 1990).  55  PR  8824  (March  8. 1990)  (order 
approving  Pile  No.  SR-Aniex-89-29};  28217  (July  18, 


recently  aj^roved  proposals  submitted 
by  the  PSE  the  NYSE,  and  the  Midwest 
Stock  Exchange  (’’MSE")  to  adopt  listing 
criteria  to  trade  CVRs,  which  are  akin  to 
the  type  of  hyluid  (uoducts  the  B^ 
proposal  would  include.*  The 
Commission  did  not  receive  any 
comments  on  those  proposals,  or  on  toe 
Amex.  NYSE  CSE  P^  or  CBOE  hybrid 
products  filings.  In  light  of  the  lack  of 
new  regulatory  issues  raised  by  the  BSE 
proposal,  the  Conunission  believes  it  is 
in  the  public  interest  to  approve  it  on  an 
accelerated  basis  so  that  the  B^  will  be 
able  to  compete  wito  the  other 
exchanges  for  hyluid  securities. 

It  Is  Therefore  Ordered,  Pursuant  to 
section  19(bH2)  of  the  Act  *  that  the 
proposed  rule  change  is  hereby 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  MdFaxIaad, 

Deputy  Secretary. 

[FR  Doc.  9Z-25K  Filed  2-3-92;  8:45  am] 

BHjjNe  COOK  aoie-««-M 


[Release  No.  34-30288;  File  No.  SR-CBOE- 
91-49] 

Self-Regulatory  Organizations;  FHing 
and  Immediate  Effecttvenese  of 
Proposed  Rule  Change  by  the  Chicago 
Board  Options  Exchange,  Inc., 

Relating  to  Reduced  Transaction 
Charges  for  Certain  Index  Option 
Spread  Transactions 

January  27, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act”). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  Clecember  20, 1991,  the 
Chicago  Board  Options  Exchange,  Inc. 
(“CBOE"  or  "Exchange")  filed  wito  the 
Securities  and  Exchange  Conunission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II  and>III 
below,  which  Items  have  been  prepared 
by  the  CBOE  *1116  Commission  is 
publishing  this  notice  to  solicit 


1990),  55  FR  30066  (order  granting  accelerated 
approval  to  File  No.  SR-NYSE-00-30):  28528 
(October  11, 1990),  55  FR  42112  (order  approving  File 
No.  SR-CS&-SO-11);  28862  (November  30, 1990).  55 
FR  50428  (order  approving  File  No.  SR-CBOE-90- 
29):  end  30087  (December  17, 1991).  58  FR  86465 
(order  granting  acceleraled  approval  to  File  No.  SR- 
PSE-01-48). 

*  See  Secnrities  Exdiange  Act  Release  Nos.  28558 
(October  22,  ISStg.  56  FR  43238  (order  approving  Pile 
No.  SR-PSE-90-34);  28072  (May  30, 1990).  55  FR 
23166  (order  approving  the  NYSE  proposal  to  list 
CVRs  on  the  ^change);  and  28143.  Qnne  25, 1900). 
55  FR  27317  (granting  accelerated  approval  to  the 
MSE'e  proposal  to  list  CVRs). 

■  15  U.S.C.  788(b)(2)  (1986). 
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coiiunents  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  OrganizatiaD’a 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOB  proposes  to  extend, 
through  Maitdi  31, 1992,  a  pilot 
pro^am  *  whid}  provides  a  50%  rebate 
on  transaction  and  trade  match  fees  for 
“box**  *  trades  by  puUtc  customers  in 
Standard  ft  Poor's  500  Stock  Index 
options  (“SPX**),  provided  the  "box" 
trade  totals  500  or  more  contracts  for  the 
four  sides  of  die  trade.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  CBO£  and  at  the 
Commission. 

II.  Sdf-Regulatmy  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  fihng  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  ^  the  Purpose  of.  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

The  CBOE  proposes  to  extend, 
through  March  31, 1992,  a  pilot  program 
which  provides  a  50%  rebate  on 
transaction  and  trade  match  fees  for 
“box"  •  trades  by  public  customers  in 
SPX  options,  provided  the  “box”  trade 
totals  500  or  more  contracts  for  the  four 
sides  of  the  trade.  The  rebate  is 
available  to  member  firms  that  provide 
the  Exchange  with  documents 
evidencing  transactions  that  meet  the 
standards  of  the  pilot  program.  At  the 
end  of  each  month,  member  firms  must 


'  The  program  was  approved  by  the  Commission 
on  a  thr^month  pilot  basis,  effective  from  Inly  1, 
1991,  throagh  September  30, 1901.  See  Secarities 
Exchange  Act  Release  No.  2Ma2  (July  24. 1901).  56 
FR  36180  (order  approving  File  No.  SR-CBOE-ei-Z7) 
(“Pilot  Approval  Order").  The  pilot  was  extended 
through  December  31. 1991.  See  Securities  Exchange 
Act  Release  No.  3002S  (December  3, 1991).  56  FR 
64537. 

*  The  CBOE  defines  a  ‘'box  trade"  as  a  four-sided 
SPX  option  spread  composed  of  (i)  a  long  call  and 
short  put  at  one  strike  price  and  (ii)  a  short  caU  and 
long  put  at  a  different  strike  price,  where  all  four 
positions  expire  in  the  same  month. 

*  See  supra  note  2  for  the  CBOE's  definition  of 
“box”  trade. 


submit  their  rebate  requests  to  the 
Exchange’s  Accounting  Department. 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act  in  general,  and 
furthers  the  objectives  of  section  0(b)(4). 
in  particular,  and  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  diarges  among  its 
members  and  those  persons  associated 
with  its  members. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Seif-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  die 
Propoeed  Rule  Change  and  Tuning  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3KA)  of  the  Act  and 
subparagraph  (e)  of  rule  19b-4 
thereun^r.  At  any  time  within  60  days 
of  the  filing  of  the  pn^sed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  DC 


20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  25, 1992, 

For  t)ie  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority. 

Margaret  II.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  82-2S86  Filed  2-3-82;  8:45  am) 
BILUNQ  CODE  S010-01-M 


[RelMM  No.  34-30295;  Fit*  No.  SR-NASD- 
91-66] 

Self-Regafartory  Organizations; 

National  Association  of  Securitlea 
Dealers,  Inc4  Rling  of  Proposed  Rule 
Change  Relating  to  Contracts  for 
Securitlea  When,  As  and  If  Issued  or 
When,  As  and  If  Distributed 

January  27, 1892. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act"),^  notice  is  hereby  given  that  on 
December  10. 1991,  the  National 
Association  of  Securities  Dealers.  Ina 
(“NASD")  filed  with  the  Securities  and 
Exchange  Commission  (“Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  IL  and  III  below,  which  Items 
have  been  pr^iared  by  the  NASD,  a 
self-regulatory  OTganization  (“SRO”). 

The  Commission  is  publishing  this 
notice  to  solicit  comments  on  die 
proposed  rule  change  from  interested 
persons. 

I.  SRO’s  Statement  of  the  terms  of 
Substance  of  the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend 
section  4  *  of  its  Uniform  Practice  Code 
(“UPC”  or  “Code”)  to  codify  the 
“Memorandum  of  the  Committee” 
(“Memorandum”)  relating  to  "When.  As 
and  If  Issued"  and  “When.  As  and  If 
Distributed”  contracts  (hereinaftm- 
collectively  referred  to  as  “when  iksued" 
contracts  or  securities).  Currently,  the 
Memorandum  is  published  in  the  NASD 
Manual  in  the  provisions  following 
section  4.^  The  NASD  also  is  proposing 
to  delete  the  Memorandum  in  its 
entirety  from  the  Manual. 

II.  SRO's  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 


•  15  U.S.C  788(bMl)  (1988). 

NASD  Manual  ((XH)  13504.  at  3513-3515 
(November  6. 1991). 

» Id.  at  3516-3519. 
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the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  A,  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  SRO's  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for,  the  Pwposed 
Rule  Change 

The  NASD  is  proposing  to  amend 
section  4  of  the  UPC  to  codify  the 
Memorandum  of  the  Committee  relating 
to  “when  issued”  contracts  published  in 
the  NASD  Manual  following  section  4.* 
As  part  of  the  proposed  amendments, 
the  NASD  will  delete  the  Memorandiun 
from  the  UPC.® 

The  proposed  amendments  to  Section 
4  cover  confirmations,  accrued  interest, 
marks  to  the  market,  margin 
requirements,  deposit  requests, 
segregation  of  funds,  contract 
settlement,  and  contract  cancellation. 
Except  for  confirmations,  all  of  the 
subjects  were  covered  in  the 
Memorandum  and  are  now  proposed  to 
be  incorporated  into  Section  4.  Further, 
with  the  exception  of  the  cancellation 
provision  in  proposed  subsection  4(h], 
there  are  no  substantive  changes  from 
the  current  provisions  of  Section  4  or  the 
provisions  of  the  Memorandum.  The 
language  incorporated  in  the 
codification  proposed  in  this  rule  filing, 
however,  is  mandatory  in  certain  cases, 
rather  than  precatory,  and  the 
explanatory  language  of  the 
Memorandum  is  not  included. 

Current  subsections  4(a)  and  4(b) 
were  previously  located  in  Section  11  of 
the  Code  and  were  moved  to  section  4  in 
an  NASD  rule  filing  approved  by  the 
Commission  in  September  1991.® 
Iht>posed  new  subsection  4(a)  requires 
that  confirmations  of  “when  issued*' 
contracts  containing  certain  minimum 
information  shall  be  sent.  The 
information  required  to  be  sent  is  drawn 
from  ciiirent  subsections  4(a)  and  4  (b) 
and  from  section  .10  of  the 
Memorandum.’  The  minimum  required 


*  Supra  note  2. 

*  The  NASD  notes  that  the  Standard  Forma  of 
"When  Issued”  Contracts  to  be  used  in  confirming 
transactions  in  "when  issued"  securities  following 
section  4  in  the  NASD  Manual,  with  minor 
modifications  to  reflect  the  amendments  proposed 
in  this  rule  filing,  are  attached  as  Exhibit  3  to  the 
proposed  rule  change  on  file  svith  the  SEC. 

*  Securities  Exchange  Act  Release  No.  29687 
(September  13 1991).  56  FR  47819  (File  No.  SR- 
NASD-91-131. 

'  NASP  Manual  (CCH)  13540.10.  at  3516 
(November  6. 1991). 


information  is  a  description  of  the 
security  and  the  plan  under  which  it  will 
be  distributed,  designation  of  the  NASD 
as  the  authority  for  ruling  on  contract 
performance,  and  a  provision  for 
marking  the  contract  to  the  market. 
Proposed  new  subsection  4(a)(3)  states 
that  the  Committee  will  provide  a 
description  of  the  security  tmd  any  plan 
of  issuance  or  distribution  for  inclusion 
in  “when  issued”  contracts  or 
confirmations.  This  language  is  based  on 
Section  11  of  the  Memorandum.* 
Proposed  new  subsection  4(b) 
specifies  the  treatment  of  accrued 
interest  in  “when  issued”  contracts  and 
is  based  on  section  .12  of  the 
Memorandum.*  Proposed  new 
subsection  4(c)  provides  that  because 
issuance  or  distribution  of  “when 
issued”  securities  may  be  significantly 
delayed,  such  contracts  should  be 
marked  to  the  market  pursuant  to  the 
provisions  of  section  58  in  order  to 
protect  a  party  whose  interest  becomes 
partially  unsecured  as  a  result  of  market 
value  changes  to  the  subject  of  the 
contract,  l^s  provision  is  different  from 
section  .13  of  the  Memorandum.*®  The 
NASD  has  determined  that  separate 
marks  to  the  market  standards  for 
“when  issued”  contracts  are  not 
necessary  and,  instead,  members  can 
rely  on  section  58  requirements. 

^posed  subsection  4(d)  requires 
“when  issued”  contracts  to  comply  with 
§  §  220.4  and  220.5  of  Regulation  T  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System.  This  provision  differs 
from  section  20  of  the  Memorandum,** 
which  is  only  precatory  in  nature. 

Proposed  subsection  4(e)  allows 
members  to  require  deposits  or 
collateral  for  “when  issued”  contracts 
even  if  not  required  by  Regulation  T. 
This  provision  is  based  on  the  last 
paragraph  of  section  .13  of  the 
Memorandum.** 

Proposed  subsection  4(f)  recommends 
the  segregation  of  “when  issued” 
contracts  and  deposits  made  in 
connection  with  them  on  the  books  of  a 
member  firm  and  is  drawn  from  section 
30  of  the  Memorandum.** 

Proposed  subsection  4(g)  specifies  the 
rules  for  settlement  of  “when  issued” 
contracts  and  incorporates  current 
subsections  4(c)  and  4(d).** 


*M,  13504.11,  at  3516. 

*/(/..  13504.12,  at  3517. 

•»/</..  13504.13.  at  3517. 

‘  13504.2a  at  3518. 

Id.,  1  3504.13.  at  33ia 
■*/(/.,  1 3504.3a  at  35ia 

'*  Current  Subsections  4(c)  and  4(d),  previously 
numbered  4(e)  and  4(f).  were  renumber^  in  File  No. 
SR-NASD-m-13,  which  was  approved  by  the 
Commission  in  Securities  Exchange  Act  Release  No. 
29687.  Supra  note  a 


Finally,  proposed  subsection  4(h) 
provides  for  [i.e.,  codifies)  the  authority 
for  cancellation  of  “when  issued” 
contracts  by  the  NASD's  Operations 
Committee,  formerly  the  Uniform 
Practice  Committee,  (“Committee”).  In 
the  past,  the  Committee  has  exercised 
its  discretion  to  cancel  “when  issued” 
contracts  imder  its  authority  to  rule  on 
issues  related  to  “when  issued” 
contracts  as  specified  in  section  2  of  the 
UPC.**  In  addition,  the  Memorandum 
states  that  the  date  for  settlement  of 
“when  issued”  contracts  must  be 
determined  after  the  date  of  issuance 
becomes  known  and  that  if  the 
securities  which  eventually  are  issued  or 
distributed  differ  substantially  from 
those  contemplated  in  the  contract,  the 
contract  cannot  be  settled  and  must  be 
cancelled.** 

Proposed  subsection  4(h)  is  intended 
to  codify  the  general  authority  of  the 
Committee  to  cancel  “when  issued” 
contracts  and  to  provide  more  specific 
guidance  about  the  Committee’s 
intentions  in  exercising  its  cancellation 
authority  consistent  with  the 
Committee's  prior  rulings.  The  structure 
of  new  subsection  4(h)  is  intended  to 
differentiate  between  situations  where 
the  contract  will  (1)  always  be 
cancelled;  (2)  generally  be  cancelled; 
and  (3)  generally  not  be  cancelled. 

Subsection  4(h)(1)  retains  the  original 
language  frt}m  section  10  of  the 
Memorandum  *’  and  section  2  of  the 
UPC  **  granting  the  Committee  broad 
discretionary  power  to  cancel  “when 
issued”  contracts  if  there  is  a  change  in 
circumstances.  This  general  authority  to 
cancel  contracts  is  retained  in  the  new 
proposed  subsection  4(h)  to  provide  for 
situations  which  are  not  anticipated  by 
the  more  specific  provisions  of  proposed 
new  subsections  4(h)  (3)  and  (4).  Thus, 
notwithstanding  the  fact  that  the 
circumstances  surrounding  the 
performance  of  a  contract  may  fit  within 
subsections  4(h)  (3)  and  (4),  the 
Committee  retains  the  discretion  to  act 
inconsistently  with  those  subparagraphs 
if,  in  its  judgement,  such  action  is 
necessary  to  effectuate  the  purposes  of 
section  2  of  the  Code. 

Subsection  4(h)(2)  states  that  the 
Committee  will  cancel  contracts  if  the 
securities  will  not  be  issued  or 
distributed.  This  provides  for  the 
situation  where  seciuities  commence 


>•  NASD  Manual  (CCH)  1 3502.  at  3512 
(November  a  1991). 

See  aection  10  of  the  Memorandum.  NASD 
Manual  (CCH)  1 3504.ia  at  3516  (November  a  1991). 
"Id. 

>■  NASD  Manual  (CCH)  1 3502.  at  3512 
(November  a  1991). 
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trading  on  a  “when  issued”  basis  in 
anticipation  of  an  announced  merger, 
reorganization,  or  distribution,  but  the 
plan  fails  or  is  terminated.  In  such  a 
case,  the  securities  called  for  under  the 
“when  issued”  contract  cannot  be 
delivered  because  they  will  not  be 
issued  or  distributed.  Therefore,  the 
NASD  has  determined  to  cancel  such 
contracts  in  every  instance. 

Subsection  4(h)(3)  provides  that 
"when  issued”  contracts  will  generally 
be  cancelled  if  the  “securities  which  are 
to  be  issued  or  distributed  are  not 
substantially  the  same  as  those 
contemplated  in  the  contract."  A 
nonexclusive  list  of  the  types  of  material 
changes  which  will  generally  result  in 
cancellation  is  included  in  the 
subsection.  These  are  changes  to  the 
redemption  provision  schedule,  dividend 
payments,  interest  rate,  maturity,  yield, 
and  exercise  price.  The  NASD  regards 
these  as  changes  to  the  terms  of  the 
security  and.  therefore,  material  to  die 
contract  to  purchase  the  security. 

Subsection  4(h)(4)  provides  that 
certain  changes  prior  to  effectiveness  of 
the  plan  of  distribution  “shall  not 
require  cancellation  of  contracts  *  *  *.“ 
The  enumerated  events  are  those  which 
change  the  terms  underlying  the  plan  of 
distribution,  not  the  terms  of  the 
security,  and  are,  therefore,  not  material 
to  the  contract  to  purchase  the  security: 
(1)  A  change  in  the  amount  of  equity  or 
debt  to  be  issued:  (2)  restructuring  of  the 
financing  arrangements;  and  (3) 
settlement  of  a  legal  action  directly 
related  to  the  distribution  plan  which 
also  affects  the  hnancial  statement  of 
the  issuer. 

The  NASD  believes  that  the  proposed 
new  subsections  4(h)  (3)  and  (4)  will 
clarify  the  NASD’s  standards  for  the 
cancellation  of  “when  issued"  contracts 
under  the  enumerated  situations.  Such 
standards  will  assist  risk/beneHt 
analysis  by  participants  in  “when 
issu^”  transactions  thereby  advancing 
the  purposes  of  section  2  of  the  Code. 

The  NASD's  preference,  as  expressed 
in  the  two  proposed  subsections,  is  to 
cancel  “when  issued”  contracts  only  if 
the  security  to  be  issued  is  substantially 
di^erent,  not  if  the  plan  under  which  the 
securities  will  be  issued  or  distributed  is 
different.  The  NASD  also  believes, 
however,  that  the  effect  of  changes  to 
particular  securities  and  plans  of 
distribution  are  not  predictable  and, 
therefore,  may  not  be  appropriately 
resolved  by  rigidly  acUiering  to  the 
formula  in  the  proposed  new  subsection 
4(h)  (3)  and  (4).  It  is  for  this  reason  that 
the  NASD  has  retained  its  general 
authority  to  cancel  “when  issued” 
contacts  as  necessary. 


The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act  which  requires  that  the  rules  of 
the  NASD  be  designed  to  foster 
cooperation  with  persons  engaged  in 
regulating,  clearing,  settling,  and 
processing  information  with  respect  to 
and  facilitating  transactions  in 
securities. 

B.  SRO's  Statement  on  Burden  on 
Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  SRO's  Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change 

Within  diirty-hve  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  CcMnmission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  SRO  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Conunoits 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No.  SR- 


'»  15  U.S.C  780-3(b)(6)  (1988). 


NASD-91-66  and  should  be  submitted 
by  February  25, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  g2r-2S87  Filed  2-3-92: 8:45  am] 
BILUNO  CODE  MIO-Ot-M 


[Release  No.  34-30293;  File  No.  SR-NYSE- 
91-36] 

ScK-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.,  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  Electronic  ‘T+ 1” 

Oveml^t  Comperison  of  Exchange 
Options  Transactions 

january  27. 1992. 

On  October  10, 1901,  the  New  York 
Stock  Exchange,  Inc.  ("Exchange”)  filed 
with  the  Securities  and  Exchange 
Commission  (“Commission”)  under 
section  19(bHl)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  ^  a 
proposed  rule  change  (File  No.  SR- 
NYSE-91-36)  relating  to  the  overnight 
comparison  of  Exdiange  options 
transactions.  The  Commission  published 
notice  of  this  proposed  rule  change  in 
the  Federal  Raster  on  Novemb^  6, 

1991. *  No  public  oMnments  were 
received.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

I.  Description 

The  proposed  rule  change  consists  of 
amendments  to  Exchange  rules  700  and 
765,  the  rescission  of  present  rules  761 
and  764,  and  the  adoption  of  new  rules 
761  and  764.  The  purpose  of  the  proposal 
is  to  provide  for  dectronic  ovmni^t 
‘T+l"  comparison  of  Exchange  option 
transactions  on  and  after  March  31, 

1992. * 

In  September  of  1988.  the  Exchange 
began  to  implement  its  *T+1"  * 


17  CFR  200se-3(a)(12)  (1991). 

*  lSU5.C.78s{bMlk 

*  Securities  Exchange  Act  Release  No.  29887  (Oct. 
30, 1991),  56  PR  56679. 

*  The  proposal  is  to  be  implemented  on  a  gradual 
basis  beginning  on  January  27. 1992.  with  options 
with  ticker  symbols  fnwi  A  to  E.  Full 
implementation  of  T+l**  overnight  comparison  of 
ail  Exchange  option  transactions  is  expected  to  be 
accomplished  by  March  31. 1992.  Telephone 
conversation  between  Harry  P.  Day.  CounseL 
Regulation.  Exchange:  Stanley  Jacoby.  Manager. 
Post  Trade  Services.  Exchange;  And  Richard  C 
Strasser.  Attorney.  Division  of  Market  Regulation 
("Division'').  Commission  (January  23. 1992). 

*  The  term  “T-t-l"  as  used  herein  refers  to  the 
number  of  elapsed  business  days  after  the  day  of 
the  trade. 
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Overnight  Comparison  System 
(‘T-*-l"OCS)  by  adopting,  in  principal, 
rule  130.  This  rule  requires  that  "regular 
way"  transactions  in  listed  stocks, 
rights,  and  warrants  (but  not  listed 
bonds)  be  compared  or  closed  out 
within  one  business  day  of  the  trade 
date.® 

Because  implementation  of  the 
"T+T’OCS  requires  a  complete 
overhaul  of  the  Exchange’s  uncompared 
trade  resolution  process,  including 
replacement  of  a  labor-intensive, 
manual  process  with  a  largely  electronic 
process,  it  was  implemented  over  a 
seventeen-month  period.  The  conversion 
process  was  completed  on  August  6, 

1990.  The  Exchange  received  several 
informal  requests  after  that  time  to 
expand  the  use  of  the  ‘T-i-1"  OCS  to  the 
comparison  of  options  transactions.  As 
a  result  of  these  request,  the  Exchange 
proposed  the  following  rule  changes  to 
facilitate  the  expansion  of  the  ‘T-»-l" 
OCS  to  the  comparison  of  options 
transactions. 

(a)  Amended  rule  760 — “Overnight 
Comparison  of  Exchange  Options 
Transactions” 

Amended  rule  760  is  a  general 
comparison  and  clearance  rule  requiring 
that  members  submit  all  options 
transactions  *  to  the  Exchange  for 
comparison  of  trade  information  and 
that  all  compared  options  transactions 
be  submitted  to  The  Options  Clearing 
Corporation  ("OCC")  for  clearance.  The 
amendments  require  that,  on  and  after 
March  31, 1992,  each  options  transaction 
eB^ected  on  the  Exchange  must  be 
compared  or  closed  out  by  ‘T-i-1.”  If  an 
options  contract  cannot  be  closed  out 
because  trading  in  the  options  series 
that  is  the  subject  of  the  contract  has 
been  suspended  or  terminated,  amended 
rule  760  states  that  the  options  contract 
must  be  resolved  pursuant  to  the 
provisions  of  rule  770(b).  Amended  rule 
760  also  requires  that  all  clearing 
member  be  responsible  for  the  clearance 
of  their  own  options  transactions  and 
the  transactions  of  other  members  and 
member  organizations  that  have  been 
authorized  by  and  give  up  the  name  of 
the  clearing  member.  Certain  provisions 
of  present  rule  760  were  repositioned  to 
amended  rule  761,  and  some  provisions 


•  For  a  deacription  of  the  ‘T+1”  OCS,  see 
Securities  Exchange  Act  Release  No.  20627  (March 
14. 1909).  54  FR  11470  (File  No.  SR-NYSB-BS-36J 
(order  approving  next-day  comparison  of  securities 
transactions). 

*  Rule  760.  as  amended,  permits  the  Exchange  to 
establish  and  change  the  time  of  times,  which  may 
include  a  time  or  times  during  the  trading  session, 
that  data  is  submitted  to  it  for  comparison.  Any 
significant  change,  however,  must  be  filed  with  the 
commission  for  review  under  section  19(b)  of  the 
Act. 


of  present  rule  761  were  repositioned  to 
amended  rule  760  for  consistency  and 
clarity. 

(b)  Amended  rule  761 — “Omnibus 
Comparison  and  Clearance  Rule" 

Rule  761,  as  amended,  contains 
requirements  for  the  comparison  and 
clearance  of  exchange  omnibus 
transactions.''  Certain  provisions  of 
present  rule  761  were  repositioned  to 
amended  rule  760,  and  some  provisions 
of  present  rule  760  were  repositioned  to 
amended  rule  761  for  consistence  and 
clarity. 

(c)  Amended  Rule  764 — “Verification  of 
Contract  Lists  and  Reconciliation  of 
Uncompared  Trades" 

The  proposal  revises  rule  764  in  its 
entirety  to  require  clearing  members  to 
verify  data  and  reconcile  all 
uncompared  and  advisory  transactions 
as  displayed  on  Exchange-provided 
terminals.  The  amended  rule  allows 
members  to  make  additions,  deletions, 
or  other  changes  to  their  own  data 
displayed  on  the  terminal. 

In  addition,  under  amended  rule  764, 
when  an  index  group  option  or  option  of 
any  class  will  trade  ex-divided  or  ex¬ 
distribution,  each  member  and  member 
organization  must  submit  ail  of  its 
trades  in  such  index  group  option  or 
class  of  option  to  overnight  comparison 
under  rule  760.  Under  these 
circumstances,  each  clearing  member 
must  provide  a  representative  to  resolve 
unmatched  trades  resulting  from  the  first 
data  processing  pass.  These 
representatives  also  must  be  available 
during  the  entire  time  that  OCS  is 
available  for  use  and  must  make  every 
effort  to  detect  errors  or  omissions  in  its 
comparison  data  prior  to  the  second 
pass  of  comparison  data  processing. 

Any  member  failing  to  comply  with 
comparison  representative  provisions 
will  be  liable  for  any  of  its  uncompared 
trades  which  should  have  been 
compared  prior  to  the  second  processing 
pass.® 


’  An  Exchange  omnibus  transaction  is  one  where 
a  clearing  member's  trade  is  not  immediately 
matched  to  a  contra-party.  In  the  holding  period 
between  the  time  the  trade  is  made  and  the  time  it 
is  compared  and  netted,  die  effective  contra-party  is 
the  Exchange  omnibus  account.  Pnor  to  the  end  of 
each  trading  day,  the  onmibus  account  is  closed  out 
by  locating  contra-parties  for  the  uncompared 
trades  or  by  assigning  specialists  as  the  contra- 
parties  to  the  trades.  Therefore,  the  Exchange  never 
holds  positions  in  the  omnibus  account  past  the  end 
of  the  trading  day.  Telephone  conversation  between 
Stanley  )acoby.  Manager,  Post  Trade  Services. 
Exchange,  and  Richard  C.  Strasser,  Attorney. 
Division.  Commission  (January  24. 1992). 

*  Members  who  repeatedly  violate  these 
provisions  risk  the  imposition  of  fines  and  referral 
to  the  Options  and  Index  Products  Division. 


On  the  morning  of  the  first  business 
day  after  the  trade  date,  all  members 
and  representatives  of  member 
organizations  must  be  present  at  an  area 
designated  by  the  Exchange  to  resolve 
uncompared  options  transactions.®  Each 
member  must  review  its  file  of 
uncompared  transactions  as  displayed 
on  the  Exchange-provided  terminal  and 
must  make  any  necessary  additions, 
deletions,  or  other  changes.*®  Amended 
rule  764  also  required  aU  Exchange 
members  and  member  organizations  or 
their  representatives  to  make  readily 
available  and  to  produce  on  request  all 
trade  records  for  the  resolution  of 
uncompared  trades. 

(d)  Amended  Rule  765 — “Unreconciled 
Trade  Reports" 

Amended  rule  765  provides  that,  after 
the  process  of  reconciling  uncompared 
trades  has  been  completed  on  ‘T-f  1,” 
the  Exchange  will  issue  to  each  clearing 
member  a  report  delineating  any  new  or 
remaining  uncompared  trades  and 
advisory  trades  of  that  clearing  member. 
Such  unresolved  transactions  must  be 
closed  in  accordance  with  the 
provisions  of  rule  770.*  *  " 


•  No  member  or  member  organization  or  person 
associated  with  them,  while  engaged  in  the 
reconciliation  and  resolution  of  uncompared  and 
compared  trades,  may  agree  to  accept  any 
transaction  in  which  the  accepting  party  or  its 
principal  was  not  involved  or  decline  to  accept  any 
transaction  in  which  the  declining  party  or  its 
principal  was  involved.  Amended  rule  764(3). 

'•  Once  a  clearing  member  enters  into  OCS  that  a 
transaction  is  OK,  it  may  not  subsequently  change 
that  response  to  a  DK.  Likewise,  a  DK'd  response 
cannot  subsequently  be  changed  to  an  OK. 

Amended  rule  764(d).  Transactions  which  have 
been  DK'd  or  which  remain  unresolved  fifteen 
minutes  prior  to  the  opening  of  business  on  the  first 
day  of  business  follov^ng  the  trade  date  shall  be 
closed  out  under  the  provisions  of  rule  770. 

Amended  rule  764((). 

‘ '  in  the  event  an  uncompared  Exchange  options 
transaction  cannot  be  resolved  fifteen  minutes  prior 
to  the  opening  of  trading  on  T-t-1,  the  parties  shall 
close  out  promptly,  but  not  later  than  3:30  p.m..  the 
transaction  in  the  following  manner.  The  purchaser 
must  enter  into  a  new  Exchange  option  transaction 
on  the  floor  of  the  Exchange  to  purchase  the  option 
contract  that  was  the  subject  of  the  uncompared 
transaction.  The  writer  in  the  uncompared 
transactioin  shall  enter  into  a  new  Exchange  option 
transaction  on  the  floor  of  the  Exchange  to  sell  the 
option  contract  that  was  the  subject  of  the 
uncompared  transaction.  Where  the  member  is 
acting  for  a  firm  account  rather  than  for  a  customer 
account  in  an  uncompared  Exchange  option 
transaction,  however,  the  member  need  not  enter 
into  a  new  transaction.  In  such  a  case,  money 
differences  will  be  based  solely  on  the  closing 
transaction  of  the  other  party  to  the  uncompared 
transaction.  Exchange  rule  T^a). 

Where  an  uncompared  transaction  involves  an 
option  contract  of  a  series  in  which  trading  has 
been  terminated  or  suspended  before  a  new 
Exchange  option  transaction  can  be  affected  to 
establish  the  amount  of  any  loss,  the  member  not  at 
fault  may  claim  damages  against  the  other  member 

Continueti 
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II.  Discussion 

The  Commission  believes  that  the 
Exchange’s  proposal  is  consistent  with 
the  Act  and  in  particular  with  sections  6 
and  17A  of  the  Act.  Accordingly,  for  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposal. 

Section  6(b)(5)  of  the  Act  requires  a 
registered  national  securities  exchange 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  national  market 
system.  Section  6(b)(5)  also  requires  the 
fostering  of  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  and 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities.  In  adopting  section  17A(a)(l), 
Congress,  in  its  mandate  for  the 
establishment  of  a  national  system  for 
the  clearance  and  settlement  of 
transactions  in  securities,  set  forth  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  as  a 
critical  goal.  Also  in  that  section. 
Congress  stated  that  new  data 
processing  techniques  create  the 
opportunity  for  more  efficient,  effective, 
and  safe  procedures  for  clearance  and 
settlement  With  the  expansion  of  the 
OCS  to  include  Exchange 
options  transactions,  the  Exchange  will 
automate  the  process  for  comparing 
Exchange  members'  options  trades 
executed  on  the  Exchange. 

The  Exchange  has  represented  that 
adding  members'  trades  in  options  to 
OCS  will  not  diminish  the  system’s 
capability  to  accommodate  ordinary  and 
peak  message  traffic.  Additionally,  the 
Exchange  has  represented  that  the 
changes  to  the  “T+1"  OCS  security 
measures  are  satisfactory  to  prevent 
internal  and  external  violations.  The 
Exchange  concedes  that  since  options 
transactions  presently  are  compared  on 
’T+l,"  there  will  be  no  reduction  in 
exposure  to  risk  due  to  market 
fluctuations  as  was  the  case  with  the 
implementation  of  ‘T+l"  OCS  for  stock 
transactions.  However,  changing  what  is 
now  largely  a  manual  process  to  an 
automated  process  will  greatly  improve 
operations,  reduce  errors,  and  enhance 
efficiency. 

Furthermore,  the  introduction  of 
options  into  the  ‘T+l"  OCS  will 
provide  the  Exchange  with  a  test 
environment  for  the  development  of  an 
intraday  or  “floor-derived”  comparison 
process  for  options.  The  Exchange  will 


or  member  organization  involved  in  the  transaction 
based  on  the  terms  of  that  transaction.  Exchange 
rule  770(b). 

This  approval  order  should  not  be  construed  as 
giving  the  ^change  authority  to  mandate  or  to 
establish  a  pilot  program  for  an  intraday  or  floor- 
derived  comparison  process  for  options 


implement  "T +1”  OCS  for  options  on  a 
gradual  basis  as  it  did  with  stocks.*’ 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and  in 
particular  with  sections  6  and  17A  of  the 
Act  and  the  rules  and  regulations 
thereunder. 

It  Is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
NYSE-91-36)  be.  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-2588  Filed  2-3-92;  8:45  am) 
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[Release  No.  34>30297;  International  Series 
Release  No.  362;  File  No.  SR-OCC-92-01] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Filing  of 
a  Proposed  Rule  Change  Relating  to 
Antendments  to  Canadian  Depository 
Receipts 

January  27, 1992. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act”), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  January  8, 1992,  The 
Options  Clearing  Corporation  (“OCC”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
revise  the  Canadian  Clearing  Fund 
Depository  Receipt  and  Securities 
Agreement  and  the  Canadian  Margin 
Depository  Receipt  and  Security 
Agreement  ("Agreements")  to  provide 
for  transmission  of  the  Agreements  by 
electronic  means.  The  amendment 
would  provide,  in  essence,  that  the 
Canadian  depository  will  accept  as  an 
original  of  the  document  transmitted  a 


transaction*.  If  the  Exchange  decides  to  establish 
such  a  system,  whether  on  a  permanent  or  a  pilot 
basis,  it  will  be  required  to  submit  for  approval  a 
rule  change  at  that  time. 

Sm  supra  note  3. 

*«  17  CFR  200.30-3(a)(12). 


written  order  or  Endorsement  for 
Release  transmitted  by  electronic  means 
provided  the  document  is  signed  by  an 
authorized  signature  of  OCC. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  speciHed  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A),  (B),  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  October  6, 1987,  OCC  Bled  a 
proposed  rule  change  (File  No.  SR- 
OCC-87-17)  with  the  Commission  to 
permit  the  deposit  of  Canadian 
government  securities  by  clearing 
members  for  purposes  of  satisfying  their 
clearing  fund  and  margin  requirements. 
The  Commission  approved  that  rule 
change  on  April  22, 1988,  and  further 
approved  two  depository  receipts  to  be 
used  in  connection  with  the  deposit  of 
such  seciuities.*  In  1989,  OCC  Hied  a 
rule  change  (File  No.  OCC-89-08)  to 
amend  the  depository  receipts  in  order 
to  enhance  OCC’s  lien  on  securities 
deposited  in  accordance  with  the 
receipts.  That  rule  change  was  effective 
on  filing  with  the  Commission.’ 

At  this  time,  OCC  proposes  to 
additionally  amend  ^e  depository 
receipts  to  provide  for  the  transmission 
of  such  receipts  by  electronic  means 
which  produces  a  facsimile  copy  of  the 
document  being  transmitted.  This  means 
of  transmitting  the  depository  receipts  is 
the  same  as  the  means  used  by  OCC 
and  its  Canadian  settlement  bank  to 
transmit  and  receive  instructions  to 
effectuate  premium  and  margin 
settlement  with  Canadian  clearing 
members. 

The  proposed  rule  change  is 
consistent  with  purposes  and 
requirement  of  section  17A  of  the  Act 
because  it  will  further  assure  the 
safeguarding  of  securities  and  funds  in 
the  custody  of  control  of  OCC. 


'  Securities  Exchange  Act  Release  No.  2S61U 
(April  22. 1988).  53  FR  15323. 

*  Securities  Exchange  Act  Release  No.  27128 
(August  11. 1989).  54  FR  34279. 
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B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

OCX3  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization ’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change  and  none 
were  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  such  period  that  the  self-regulatory 
.  consents,  the  Commission  will; 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fiem  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  section, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principle  office  of  OCC.  All 
submissions  should  refer  to  file  number 
SR-OCC-01-02  and  should  be  submitted 
by  February  25, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  92-2580  Filed  2-3-02;  8:45  am) 
«LUNQ  CODE  MKHtt-M 


IRelea—  No.  34-30269;  FHe  Na  SR-PTC- 
90-021 

Self-Regulatory  Organizations; 
PaiUdpanta  Trust  Company,  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  the  Formation  of  a 
Subsidiary 

January  27, 1992 

On  October  10, 1990,  the  Participants 
Trust  Comp>any  ("PTC")  filed  a  proposed 
rule  change  (File  No.  SR-PTC-90-02) 
with  the  Securities  and  Exchange 
Commission  ("Commission’’),  pursuant 
to  section  19(b)  of  the  Securities 
Exchange  Act  of  1934  ("Act”).*  On 
November  15, 1990,  PTC  amended  the 
proposed  rule  change  to  include  an 
intercompany  agreement  between  PTC 
and  its  wholly  owned  subsidiary,  PTC 
Services  Inc.  ("PTS”).*  The  purpose  of 
the  proposed  rule  change  is  to  enable 
PTC  to  operate  PTS  as  a  backup 
processing  facility  in  case  of  an 
environmental  disaster  that  would 
prevent  PTC  from  operating  out  of  its 
primary  New  York  facility.  Notice  of  the 
proposed  rule  change  appeared  in  the 
Federal  Register  on  December  26, 1990 
to  solicit  comments  from  interested 
persons.®  No  comments  were  received 
regarding  the  proposed  rule  change.  This 
order  approves  the  proposed  rule 
change  as  amended. 

I.  Description 

PTC  formed  PTS  to  serve  as 
alternative  site  data  processing  facility 
in  New  Jersey  and  to  provide  additional 
capacity  for  timely  and  efficient 
computer  processing.  Under  the 
proposed  rule  change,  PTS  will  operate 
as  a  backup  processing  facility  in  case 
of  an  environmental  disaster  that  would 
prevent  PTC  from  operating  out  of  its 
primary  New  York  facility.  PTS  will 
perform  data  processing  pursuant  to  the 
terms  specified  in  the  intercompany 
agreement. 

Pursuant  to  the  agreement,  PTC  will 
be  responsible  for  both  the  supervision 
and  the  management  of  the  operations 
of  PTS  and  the  prompt  and  accurate 
clearance  and  settlement  of  all 
depository  transactions.  As  provided  in 
the  agreement,  PTS  will  provide  only 
data  processing,  communications, 
backup  and  related  services  for  PTC 
upon  die  instruction  and  direction  of 
PTCL  PTS  will  perform  no  services  on  its 
own  or  directly  for  any  participant  in 
PTC. 


•l5U.S.&78«(b). 

*  See  Amendment  1,  to  File  No.  SR-PTC-eo-02, 
filed  November  15, 1990. 

*  Securities  Exchange  Act  Release  No.  28704 
(December  17. 1990).  55  FR  53091. 


U.  Discussion 

The  Commission  believes  that  PTC’s 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act  and,  specifically, 
with  sections  17A(b)(3)  (A)  and  (F)-'* 
Sections  17A(b)(3)  (A)  and  (F)  of  the  Act 
require  a  clearing  agency  be  organized 
and  its  rules  be  designed  to  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
the  safeguarding  of  funds  and  securities 
in  its  custody  or  under  its  control  or  for 
which  it  is  responsible.  As  discussed 
below,  the  Commission  is  approving  the 
proposal. 

PTC  performs  its  own  processing  at  its 
New  York  data  center.  The  proposed 
rule  change  will  enable  PTC  to  maintain 
a  secondary  "hot”  processing  facility  in 
case  of  power  failure  at  PTC’s  primary 
New  York  facility  and.  in  the  ordinary 
course  of  business,  to  provide  additional 
capacity  for  timely  and  efficient 
computer  processing  for  PTC.  PTC's 
current  contingency  safeguards  also 
include  computer  backup  capability 
which  provides  100%  computer 
hardware  redundancy,  copies  of  both 
operating  systems  software  and 
applications  software,  dial  backup 
support  for  modems  to  protect  against 
leased  line  outages,  and  an  internal 
audit  program  which  reviews  the 
adequacy  of  PTC’s  systems  and 
controls. 

In  order  to  assure  the  safeguarding  of 
securities  and  funds  and  the  prompt  and 
accurate  clearance  and  settlement,  a 
clearing  agency  should  have  detailed 
plans  to  assure  the  physical 
safeguarding  of  securities  and  funds,  the 
integrity  of  the  automated  data 
processing  system  and  the  recovery 
under  a  variety  of  contingencies  from 
loss  or  destruction  of  securities,  funds  or 
data.*  The  Commission  believes  that 
PTC's  proposed  rule  change  is  a 
substantial  step  in  improving  PTC’s 
contingency  and  recovery  planning. 
PTC’s  contingency  backup  site  should 
enable  PTC  to  recover  processing  in  the 
event  of  a  power  failure  or  other  similar 
disaster  at  PTC’s  New  York  data 
processing  center.  Thus  the  Commission 
believes  that  the  proposed  rule  change 
facilitates  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  promotes  the 
safeguarding  of  securities  and  funds 
which  are  in  PTC’s  custody  or  control  or 
for  which  it  is  responsible. 

PTC  formed  its  contingency  backup 
site  as  a  subsidiary  corporation 


«t5U.S.C.78q-l(bM3)(F). 

*  See  Securities  Exchange  Act  Release  No.  16900 
(June  17. 1980).  45  FR  41920. 
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organized  under  the  state  of  New  Jersey. 
PTC,  as  a  limited  purpose  trust  company 
organized  under  the  banking  law  of  the 
state  of  New  York,  could  be  considered 
a  bank  under  New  Jersey  law  if  PTC  is 
considered  as  doing  business  in  New 
Jersey.  It  so  considered,  PTC  would  be 
prohibited  under  New  Jersey  banking 
law  from  operating  a  backup  facility  in 
New  Jersey.  PTC  established  PTC  to 
hold  the  lease  in  New  Jersey  and  to 
perform  data  processing  for  PTC.  PTS  ' 
will  not  perform  any  banking  functions 
but  will  perform  data  processing 
pursuant  to  the  terms  specified  in  the 
PTC-PTS  intercompany  agreement 

In  order  to  assure  the  safeguarding  of 
securities  and  funds  within  PTC's 
custody  or  control,  PTC  entered  into  an 
intercompany  agreement  with  PTS 
whereby  PTC  shall  be  entirely 
responsible  for  the  performance  of 
services  PTS  provides  to  PTC  and  its 
participants.*  Additionally,  PTC  will 
supervise  and  manage  the  operations  of 
Pl^  to  assure  compliance  with  Section 
17A  of  the  Act,  and  speciHcally,  the 
prompt  and  accurate  cloarance  and 
settlement  of  all  depository  transactions 
processed  through  PTS. 

III.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  Hnds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act,  particularly  with  section  17A  of  the 
Act,  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2]  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
(File  no.  SR-PTC-90-02)  be,  and  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doa  92-2590  Filed  2-3-92;  8:45  am] 
BIUJNO  CODE  MIO-OI-M 


*  Similarly,  the  Nationally  Securities  Clearing 
Corporation  (“NSCC”)  entered  into  an  agreement 
with  the  Securities  Industry  Automation 
Corporation  ("SIAC’).  whereby  SIAC  performs 
direct  clearing  services  for  NSCC  Under  the 
agreement  NSCC  has  the  right  to  monitor  all  phases 
of  SlACs  operation  in  order  to  ensure  that  the 
operation  is  adequate  and  in  compliance  «vith 
NSCCs  responsibility  to  conduct  its  affairs  in  a 
manner  consistent  with  section  17A  of  the  Act 
Securities  Exchange  Act  Release  No.  13163  (January 
13, 1977).  42  FR  3916.  ^ 


[ReleaM  No.  34-30298;  Hla  No.  SR-PHLX- 
91-451 

Self-Regulatory  Organizations;  Notice 
of  Hling  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  the  Responsibility  to  Make 
Ten-Up  Markets 

January  28, 1992. 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  (“Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  December  9, 1991,  the 
Philadelphia  Stock  Exchange,  Inc. 
(“PHLX"  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“SEC  "  or  “Commission”)  the  proposed 
rule  change  as  described  in  Items  I,  n 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
&om  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX  proposes  to  amend  Options 
Floor  Procedure  Advice  (“OFPA")  A-11, 
entitled  “Responsibility  to  Make  Ten-Up 
Markets.”  First,  the  Exchange  proposes 
to  define  eligible  orders  as  “market  or 
marketable  limit  orders  for  accounts 
other  than  broker-dealer  accounts,” 
rather  than  “non-contingent  public 
customer  market  or  marketable  limit 
orders.”  Second,  the  proposal  provides 
that  a  broker  seeking  to  fill  a  customer 
order  with  respect  to  a  displayed 
quotation  must  avail  upon  the  displayed 
market  immediately  or  it  may  be 
revised.  Third,  the  proposal  prohibits 
members  fi'om  unbundling  customer 
orders,  or  soliciting  customers  to 
imbundle  orders,  for  the  primary 
purpose  of  availing  upon  the  ten-up 
market  requirement.  Finally,  the 
proposal  requires  floor  brokers  to  make 
a  reasonable  effort  to  determine 
whether  an  order  is  for  the  account  of  a 
customer  or  a  broker-dealer.  If  the  order 
is  for  the  account  of  broker-dealer,  the 
floor  broker  must  advise  the  crowd  of 
the  fact  before  bidding/offering  on 
behalf  of  the  order  or  executing  the 
order.  The  text  of  the  proposal  is 
available  at  the  Office  of  the  Secretary. 
PHLX  and  at  the  Commission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 

The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A),  (B),  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

OFPA  A-11  requires  specialists  and 
Registered  Options  Traders  to  fill 
certain  eligible  customer  orders  at  the 
best  market  to  a  minimiun  of  ten 
contracts.  The  PHLX  has  proposed 
several  amendments  to  OFPA  A-11. 

First,  the  PHLX’s  proposal  defines 
eligible  orders  as  “market  or  marketable 
limit  orders  for  accounts  other  than 
broker-dealer  accounts,”  rather  than 
“non-contingent  public  customer  market 
or  marketable  limit  orders.”  Second,  the 
proposal  provides  that  a  broker  seeking 
to  fill  a  customer  order  with  respect  to  a 
displayed  quotation  must  avail  upon  the 
displayed  market  immediately  or  it  may 
be  revised.  Specifically,  the  amendment 
states  that  once  the  crowd  market  has 
been  sought  the  screen  market  (if 
superior)  is  available  and  may  be 
revised  if  it  is  not  availed  upon 
immediately.  Third,  the  proposal 
prohibits  members  fi'om  unbundling 
customer  orders,  or  soliciting  customers 
to  unbundle  orders,  for  the  primary 
purpose  of  availing  upon  the  ten-up 
market  requirements.  The  PHLX  notes 
that  this  provision  imderscores  the  fact 
that  the  ten-up  guarantee  is  offered  only 
to  certain  smaller  orders. 

The  proposal  also  requires  floor 
brokers  to  make  a  reasonable  efiort  to 
determine  whether  an  order  is  for  the 
accoimt  of  a  customer  or  a  broker- 
dealer.  If  the  order  is  for  the  account  of 
a  broker-dealer,  the  floor  broker  must 
advise  the  crowd  of  the  fact  before 
bidding/ofiering  on  behalf  of  the  order 
or  executing  the  order.  The  PHLX 
explains  that  this  amendment  focuses  on 
requiring  disclosure  of  broker-dealer 
orders  while  such  orders  are  in  the 
crowd.  Since  disclosure  need  not  be 
made  prior  to  the  time  the  broker-dealer 
requests  the  market  firom  the  crowd,  it  is 
only  necessary  that  disclosure  be  made 
prior  to  working  the  order  (by  bidding  or 
ofiering  on  behalf  of  the  order)  or,  in  the 
alternative,  prior  to  executing  the  order. 
The  PHLX  believes  that  requiring 
disclosure  at  that  time  will  result  in  a 
greater  inclination  by  specialists  to 
guarantee  more  than  the  minimum  ten- 
up  amount  Since  the  PHLX’s  policy  on 
the  options  floor  requires  that  volume 
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guarantees  made  for  automated  systems 
also  applies  to  hand  held  orders,  the 
PHLX  t^lieves  that  knowing  whether  a 
hand-held  order  is  fcnr  the  account  of  a 
broker-dealer  is  a  matter  directly  related 
to  the  level  of  volume  quotes  through  the 
PHUCs  Automated  Options  Market 
(“AUTOM”)  system.* 

The  PHLX  l^lieves  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5]  of  the  Act  in  that  it  provides  for 
the  protection  of  investors  and  the 
public  interest  and  fosters  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  setUing, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  mUC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  conunents  were  either 
solicited  or  requested. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

Cb)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 


‘  AUTOM  it  an  electronic  tystem  that  allows 
deliveiy  of  tmall  options  orders  from  member  firms 
directly  to  the  PHLJC  trading  floor  and  also  provides 
automatic  execution  for  certain  optioru  orders. 
Auto-X  is  the  automatic  execntion  feature  of 
AUTOM. 


“Funds”),  Prudential  Securities.  PMF 
andPMTO. 


with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  25, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-2646  Filed  2-3-92;  8:45  am] 

BHJJNQ  CODE  S010-01-M 


[ReL  No.  IC-18504;  812-7736] 

Prudential-Bache  Short-Term  Global 
Income  Fund,  Inc.  (Doing  Business  as 
Prudential  Short-Term  Global  Income 
Fund),  et  ak;  Second  Notice  of 
Application 

January  28, 1992. 

agency:  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”). 
action:  Second  Notice  of  Application 
for  Exemption  under  the  Investment 
Company  Act  of  1940  (“1940  Act”  or 
“Investment  Company  Act”). 


APPLICANTS:  Prudential-Bache  Short- 
Term  Global  Income  Fund,  Inc.  (doing 
business  as  Prudential  Short-Term 
Global  Income  Fund)  and  existing  or 
future  series  thereof  (the  “Short-Term 
Global  Income  Fund”),  and  any  open- 
end  mcmagement  investment  companies, 
currently  in  existence  or  to  be 
established  in  the  future,  that  are  part  of 
the  same  group  of  investment  companies 
and  (i)  whose  investment  adviser  is 
Prudential  Mutual  Fund  Management, 
Inc.  (“PMF’)  or  Prudential  Securities 
Incorporated  (“Prudential  Securities")  or 
an  investment  adviser  that  is  an 
affiliated  person,  as  defined  in  the  1940 
Act,  of  PMF  or  Prudential  Securities,  (ii) 
whose  principal  imderwriter  is 
Prudential  Mutual  Fund  Distributors, 

Inc.  (“PMFD”)  or  Prudential  Securities  or 
a  principal  underwriter  that  is  an 
affiliated  person  of  PMFD  or  Prudential 
Securities,  and  (iii)  which  hold 
themselves  out  to  investors  as  being 
related  for  purposes  of  investment  and 
investor  services  (the  “Fund”  or  the 


RELEVANT  1940  ACT  SECTIONS: 

Exemption  requested  under  section  6(c) 
of  the  1940  Act  finim  the  provisions  of 
sections  18(f),  18(g)  and  18(i)  of  the  Act. 
SUMMARY  OF  APPLICATION:  The 
applicants  are  requesting  an  order  of  the 
S^  to  permit  the  Funds  to  sell  two 
classes  of  securities  and  implement  a 
conversion  feature  for  the  purpose  of 
establishing  an  alternative  purchase  and 
conversion  plan  (the  “Alternative 
Purchase  and  Conversion  Plan”).  On 
January  17, 1992,  a  notice  *  was  issued 
giving  interested  persons  imtil  February 
10. 1992  to  request  a  hearing  on  the 
application.  During  the  notice  period, 
counsel  for  the  applicants  contacted  the 
SEC  staff  and  indented  that  the 
description  of  the  conversion  feahure  in 
the  application  was  inaccurate. 
Applicants  filed  an  amended  application 
on  January  24, 1992  with  a  corrected 
description  of  the  conversion  feature, 
which  is  reflected  in  this  notice. 

RUNG  DATE:  The  application  was  filed 
on  June  11, 1991  and  amended  on 
November  18, 1091,  January  9. 1992,  and 
January  24, 1992. 

HEARING  OR  NOTIRCATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  Ae  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
February  24. 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

addresses:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  One  Seaport  Plaza,  New 
York,  New  York  10292. 

FOR  FURTHER  INFORMATION  CONTACT. 
Marilyn  Mann,  Staff  Attorney,  at  (202) 
504-2259,  or  Max  Berueffy,  Branch  Chief, 
at  (202)  272-3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 


‘  Investment  Company  Act  Release  No.  18490 
Oan.  16. 1902). 
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Applicants’  Representatioiis 

1.  The  Shc^-Term  Global  Income 
Fund  is  an  open-end  management 
investment  company  registered  under 
the  1940  Act,  comprised  of  two  separate 
portfolios,  the  Short-Term  Global 
Income  Pmtfolio  (the  “Global  Income 
Portfolio”)  and  tlm  Global  Assets 
Portfolio.  Tbe  Short-Term  Global  Income 
Fund  has  entered  into  a  maikagement 
agreement  with  I^4F  and  distribution 
agreements  with  ndFD  and  Prudential 
Securities  (ccdlectiv^,  the 
“Distributor”)  pursuant  to  which  the 
Distributor  acts  as  principal  underwriter 
for  the  Short-Term  Global  Income  Fund. 

2.  The  Short-Term  Global  Income 
Fund  currently  offers  two  classes  of 
shares  in  each  of  its  two  portfolios  in 
reliance  on  an  order  of  the  SEC  (the 
“Prior  Order”).*  Pursuant  to  the  Prior 
Order,  it  offers  investors  the  option  of 
either  purchasing  shares  with  a  front- 
end  sales  load  together  with  a  rule  12b-l 
distribution  plan  (“CUass  A”  shares)  or 
subject  to  a  CDSC  and  a  rule  12b-l 
distribution  {dan  (“Class  B”  shares).  The 
Prior  Order  prohibits  exchanges 
between  claves  and  does  not  provide 
for  the  conversicm  feature  described 
herein. 

3.  Class  A  shares  of  the  Global  Assets 
Portfolio  are  subject  to  an  initial  sales 
charge  of  .99%  and  an  annual  Rule  12b-l 
distribution  fee  of  .50%  of  the  average 
daily  net  asset  value  of  the  portfolio's 
Class  A  shares.  Class  B  shares  are 
subject  to  a  contingent  deferred  sales 
charge  of  1%  which  will  be  imposed  on 
certain  redemptions  made  within  one 
year  of  purchase  and  an  annual  rule 
12b-l  distribution  fee  of  up  to  1%  of  the 
average  daily  net  asset  value  of  the 
portfolio’s  Class  B  shares. 

4.  If  the  relief  sought  in  this 
application  is  granted.  Class  B  shares  of 
the  Global  Assets  Portfolio  will 
automatically  convert  into  Class  A 
shares  after  approximately  one  year,  as 
more  fully  described  below,  in  order  to 
relieve  the  holders  of  Class  B  shares  of 
the  higher  distribution  fee  to  which  that 
class  is  subject  after  the  Distributor  has 
been  compensated  for  the  distribution 
expenses  related  to  sales  of  those 
shares.  Currently,  the  Global  Assets 
Portfolio  is  the  (mly  portfolio  that  is 
expected  to  participate  in  the 
Alternative  Purchase  and  Conversion 
Plan. 

5.  All  Class  B  shares  of  the  Global 
Assets  Portfolio,  including  those 
purchased  prior  to  tbe  implementation 
of  the  Alternative  Purchase  and 


*  PrudentM-Bache  Calif amia  Municipal  Fund, 
Investment  Company  Act  Release  Nos.  17277  (Dec. 
20, 1989)  (notice)  and  17308  (Jan.  18. 1990)  (order). 


Conversion  Plan,  will  automatically 
convert  to  Class  A  shares  without  the 
imposition  of  any  addititmal  sales 
charge  on  a  date  (the  “Conversion 
Date”)  to  be  determined  as  follows.  Fm* 
purposes  of  determining  the  Conversion 
Date,  Class  B  shares  will  be  deemed  to 
have  been  purchased  on  the  last  day  of 
the  month  (the  “Deemed  Purchase  - 
Date”)  in  which  the  purchase  order  for 
those  shares  was  accepted.  The 
Conversion  Date  will  be  the  first  Friday 
following  the  expiration  of  one  year 
frmn  the  Deemed  Purchase  Date,  or  the 
previous  business  day  if  that  Friday  is  a 
holiday.  However.  Class  B  shares  in  a 
shareholder’s  fund  account  that  were 
purchased  through  the  reinvestment  of 
dividends  and  odier  distributions  paid  in 
respect  of  Class  B  shares  will  be 
considered  to  be  h^  in  a  separate  sub¬ 
account.  Each  time  any  Class  B  shares 
in  the  sharehedder’s  fii^  account 
convert  to  Class  A,  all  of  the  Class  B 
shares  then  in  the  sub-account  will  also 
convert  to  Class  A.  *11108,  Qass  A  shares 
will  consist  of  Class  A  shares  purchased 
by  investors  prior  to  and  after  the 
implementation  of  the  Alternative 
Purchase  and  Conversion  Plan,  Class  B 
shares  (including  Class  B  shares 
purchased  throi^  tbe  reinvestment  of 
dividends  and  other  distributions  in 
respect  of  Class  B  shares)  that  have 
converted  to  Class  A  status,  and  shares 
purchased  by  holders  of  outstanding 
Class  A  shares  throu^  the  reinvestment 
of  dividends  and  distributiems  paid  in 
respect  of  those  outstanding  Class  A 
shares. 

6.  Net  asset  value  will  be  computed 
separately  for  each  class  of  shares  by 
first  allocating  gross  income  and 
expenses  (other  than  rule  12b-l  fees  and 
any  other  incremental  expenses 
properly  attributable  to  one  class  which 
the  Commission  shall  approve  by  an 
amended  order)  to  each  class  of  shares 
based  on  the  net  assets  attributable  to 
each  class  at  the  beginning  of  the  day 
and  then  by  separately  recording  the 
differing  12b-l  fees  and  other 
incremental  expenses  to  the  appropriate 
class.  The  net  asset  value  attributable  to 
each  share  of  each  class  will  then  be 
calculated  by  dividing  the  net  assets 
calculated  for  each  class  by  the  number 
of  shares  outstanding  in  that  class. 
Because  of  the  higher  ongoing 
distribution  fees  paid  by  the  liolders  of 
Class  B  shares,  the  net  income 
attributable  to  and  the  dividends 
payable  on  Class  B  shares  will  be  lower 
than  the  net  income  attributable  to  and 
the  dividends  payable  on  Class  A 
shares.  To  the  extent  that  the  Fund  has 
undistributed  net  income,  the  net  asset 
value  of  the  Class  A  shares  will  be 


higher  than  the  net  asset  value  of  the 
Class  B  shares. 

7.  Distribution  expenses  attributable 
to  the  sale  of  both  dasses  of  shares  will 
be  allocated  annually  to  each  class  of 
shares  on  the  basis  hereinafter 
described.  It  is  recognized  by  the 
applicants  that  expenditures 
attributable  to  the  sale  of  one  dass 
shares  cannot  be  presented  to  the  Board 
of  Directors  to  justify  rule  12b-l 
distribution  fees  of  the  other  class  of 
shares. 

8.  On  a  quarterly  basis,  the  Board  of 
Directors  of  the  ^cfft-Term  Global 
Income  Fund  receive  statements  of 
distribution  revenues  and  expenditures 
for  each  dass  of  shares  (“Statements’^ 
containing  sufficient  informatum  so  that 
they  may  generally  monitor  distribution 
revenues  and  expenditures.  On  an 
annual  basis,  the  Board  of  Directors 
receive  annual  Statements  which  will  be 
reviewed  by  an  independent  expert 
which  set  forth  the  distribution  revenues 
received  fiom  the  distribution  fee  and 
the  CDSC  and  the  distribution  expenses 
to  be  considered  by  the  Board  of 
Directors  in  determining  that  there  is  a 
reasonable  likelihood  that  the  rule  12b-l 
plan  will  benefit  the  Short-Term  Global 
Income  Fund  and  its  shareholders. 

9.  The  annual  Statements  indude  two 
categories  of  distribution  expenses.  The 
first  category  is  comprised  of 
distribution  expenses  that  are 
exclusively  attributable  to  selKng  shares 
of  the  Short-Term  Global  Income  Fund 
(“direct  expenses”).  Direct  expenses  are 
comprised  of  financial  adviser 
compensation,  interest  (where 
applicable)  on  accumulated  and 
unreimbursed  distribution  expenses, 
financial  printing  and  specific  fund 
advertising,  if  any,  solely  directed  to 
selling  the  shares  of  the  Short-Term 
Global  Income  Fund.*  Because  direct 
expenses  are  exclusively  attributable  to 
the  Short-Term  Global  Income  Fund,  the 
entire  amount  thereof  is  reported  as  a 
distribution  expense  in  the  Short-Term 
Global  Income  Fund’s  Statements. 

10.  'The  principal  direct  expense  will 
be  payments  made  to  sales  {>ersonnel 
for  selling  diares  of  a  particular  class 
and  will  require  no  allocation  between 
classes.  However,  certain  other  direct 
expenses  properly  attributable  to  the 
Short-Term  Global  Income  Fond  as  a 
whole  if  only  a  single  class  existed  will 
apply  to  both  classes  (“other  direct 
expenses”)  and  will  be  allocated  as 
expenses  to  both  classes  of  shares.  Such 
other  direct  expenses  are  comprised  of 


’  As  used  hereia  ‘'fmancUl  adviser^  refers  to  all 
salespersons  who  are  compensated  for  sellmg 
shares  of  the  Fund. 
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certain  financial  printing  expenses  for 
prospectuses,  statements  of  additional 
information,  shareholder  reports  and 
brochures  used  for  distribution  purposes 
as  well  as  advertising,  if  any,  solely 
directed  to  selling  shares  of  the  Short- 
Term  Global  Income  Fund.  The 
allocation  of  these  direct  expenses  will 
be  made  according  to  the  ratios  which 
the  sales  of  the  shares  of  each  class  bear 
to  the  total  sales  of  the  Short-Term 
Global  Income  Fund's  shares  each  year. 
As  a  result  of  this  allocation,  the 
expenses  reported  in  the  Statement  with 
respect  to  Class  B  shares  will  exclude 
those  expenses  which  resulted  in  the 
distribution  of  the  Class  A  shares. 

11.  The  second  category  consists  of 
indirect  expenses  attributable  to  the 
distribution  of  all  investment  products 
sold  by  the  Distributor,  including  shares 
of  the  Short-Term  Global  Income  Fund 
("indirect  expenses").  Indirect  expenses 
are  comprised  of  management  sales 
compensation  (as  distinguished  from 
financial  adviser  compensation),  other 
employee  compensation  and  benefits, 
communications,  postage,  stationery 
and  printing,  occupancy  and  equipment, 
general  sales  promotion  which  is  not 
directed  specifically  to  selling  shares  of 
the  Short-Term  Global  Income  Fund, 
and  general  overhead  expenses.  Unlike 
direct  expenses,  indirect  expenses  are 
not  exclusively  attributable  to  the  Short- 
Term  Global  Income  Fund,  or  even  a 
single  product  line.  Therefore,  the  Short- 
Term  Global  Income  Fund  bears  only  an 
allocated  portion  of  indirect  expenses. 

12.  Once  allocable  distribution-related 
indirect  expenses  have  been  identified 
and  accumulated,  such  costs  will  be 
allocated  to  the  Short-Term  Global 
Income  Fund,  and  each  class  within  the 
Short-Term  Global  Income  Fund,  based 
upon  the  ratio  which  the  Short-Term 
Global  Income  Fund’s  (and  class) 
financial  adviser  compensation  bears  to 
the  total  financial  adviser  compensation 
paid  on  all  products  distributed  by  the 
Distributor.  The  denominator  of  total 
financial  adviser  compensation  is  used 
because  indirect  distribution  expenses 
being  allocated  may  relate  to  all 
investment  products  and  not  exclusively 
to  the  Short-Term  Global  Income  Fund 
and  because  the  Distributor  believes 
that  financial  adviser  compensation  is 
the  most  meaningful  common  element 
relating  to  all  the  products  which  it  sells. 

13.  The  Distributor's  allocations  of 
indirect  expenses  will  be  attributed  to 
the  Class  A  shares  and  the  Class  B 
shares  based  upon  the  same  cost 
accounting  methodologies  described 
above  as  though  each  class  of  shares 
was  a  separate  fund. 

14.  Financial  advisers  selling  shares  of 
the  Short-Term  Global  Income  Fund  will 


be  compensated  differently  as  a  result  of 
whether  an  investor  chooses  Class  A  or 
Class  B.  Because  the  size  of  a  financial 
adviser's  compensation  will  vary  from 
case  to  case  depending  on  breakpoints, 
performance  of  the  financial  adviser, 
size  of  the  client  accounts  in  the  Short- 
Term  Global  Income  Fund,  length  of 
time  client  accounts  are  maintained  in 
the  Short-Term  Global  Income  Fund  and 
other  factors,  it  is  not  possible  to 
generalize  as  to  which  class  will  provide 
the  tinancial  adviser  with  the  highest 
levels  of  compensation.  The  applicants 
will  include  a  statement  in  the  Short- 
Term  Global  Income  Fund’s  prospectus 
to  the  effect  that  a  financial  adviser  may 
receive  different  levels  of  compensation 
for  selling  Class  A  shares  or  Class  B 
shares.  Also,  the  Distributor  has 
adopted  compliance  standards  as  to 
when  Class  A  shares  and  Class  B  shares 
may  appropriately  be  sold  to  particular 
investors,  and  will  amend  these 
standards  to  reflect  the  addition  of  the 
conversion  feature  for  the  Class  B 
shares. 

15.  Applicants  believe  that  the 
Alternative  Purchase  and  Conversion 
Plan  will  provide  a  meaningful  choice 
for  investors.  An  investor’s  decision  to 
invest  in  Class  A  or  Class  B  shares  at 
any  given  time  will  depend  on  a  number 
of  factors,  including,' among  others,  the 
amount  of  money  to  be  invested  initially 
and,  over  a  period  of  time,  the  current 
level  of  the  front-end  sales  load  or 
CDSC  imposed  by  the  Short-Term 
Global  Income  Fund  and  the  period  of 
time  over  which  the  investor  proposes  to 
retain  his  or  her  investment  in  the  Short- 
Term  Global  Income  Fund  and  the 
anticipated  level  of  yield  from  the  Class 
A  and  Class  B  shares. 

16.  Without  the  conversion  feature,  an 
investor  wishing  to  convert  his  or  her 
Class  B  shares  to  Class  A  shares  to  take 
advantage  of  the  lower  Class  A 
distribution  fee  would  have  to  first 
redeem  his  or  her  Class  B  shares  and 
then  buy  Class  A  shares  subject  to  the 
front-end  sales  charge. 

Applicants’  Legal  Conclusions 

17.  The  applicants  do  not  believe  that 
the  implementation  of  the  Alternative 
Purchase  and  Conversion  Plan  will  give 
rise  to  any  conflicts  between  the 
interests  of  the  two  classes. 

18.  The  proposed  Alternative 
Purchase  and  Conversion  Plan  does  not 
create  the  potential  for  the  abuses 
relating  to  complex  capital  structures 
and  mutuality  of  risk  which  section  18  of 
the  1940  Act  was  intended  to  redress. 
The  proposed  arrangement  will  not 
increase  the  speculative  character  of  the 
shares  of  the  Short-Term  Global  Income 
Fund,  since  each  class  of  shares  will 


participate  in  all  of  the  Short-Term 
Global  Income  Fund's  income  and  all  of 
the  Short-Term  Global  Income  Fund’s 
expenses,  with  the  exception  of  the 
difiering  distribution  fees  payable  by 
each  class  of  shares  which  will 
disproportionately  reduce  the  net 
income  of  each  such  class,  in  the  same 
proportion  that  the  net  assets 
attributable  to  that  class  bears  to  the 
Short-Term  Global  Income  Fund’s  total 
net  assets.  Further,  both  classes  of 
shares  would  be  redeemable  at  all 
times,  and  no  class  of  shares  will  have 
any  preference  or  priority  over  any  other 
class  in  the  Short-Term  Global  Income 
Fund  in  the  usual  sense  (that  is,  no  class 
will  have  a  distribution  or  liquidation 
preference  with  respect  to  particular 
assets  and  no  class  would  be  protected 
by  any  reserve  or  other  account). 

19.  The  applicants  believe  that  the 
interests  of  the  two  classes  of  shares  as 
to  the  management  and  advisory  fees  of 
the  Short-Term  Global  Income  Fund 
participating  in  the  Alternative  Purchase 
and  Conversion  Plan  are  the  same  and 
not  in  conflict.  These  fees  are  used  to 
compensate  the  Manager  for  providing 
management  and  advisory  services  that 
are  common  to  all  investors,  regardless 
of  the  class  of  shares. 

20.  The  Alternative  Purchase  and 
Conversion  Plan  permits  investors  to 
choose  the  method  of  purchasing  shares 
that  is  most  beneficial  given  the  length 
of  time  the  investor  expects  to  hold  his 
or  her  shares  and  other  relevant 
circumstances  and  affords  investors  the 
opportunity  to  defer  any  sales  charge  by 
purchasing  Class  B  shares  initially  and 
relieves  them  of  the  higher  distribution 
fee  associated  with  the  Class  B  shares 
by  allowing  for  the  automatic 
conversion  of  those  shares  to  Class  A 
shares  without  the  imposition  of  any 
additional  sales  charge  after  the 
Distributor  has  been  compensated  for 
distribution  expenses  related  to  the 
Class  B  shares. 

Applicants’  Conditions 

The  Applicants  agree  that  the  order  of 
the  SEC  granting  the  requested  relief 
shall  be  subject  to  the  following 
conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  the  Fund,  and  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences 
between  the  classes  of  shares  of  the 
Fund  will  relate  solely  to:  (a)  The  impact 
of  the  disproportionate  payments  made 
under  the  rule  12b-l  distribution  plans 
and  any  other  incremental  expenses 
subsequently  identified  that  should  be 
properly  allocated  to  one  class  which 
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shall  be  approved  by  the  Commission 
pursuant  to  an  amended  order,  (b)  the 
fact  that  the  classes  will  vote  separately 
with  respect  to  the  Fund's  rule  12b-l 
distribution  plans,  (c)  the  different 
exchange  privileges  of  the  classes  of 
shares,  (d)  the  designation  of  each  class 
of  shares  of  the  Fund,  and  (e)  the  fact 
that  only  Class  B  shares  will  have  a 
conversion  feature. 

2.  The  directors  of  the  Fund,  including 
a  majority  of  the  independent  directors, 
have  approved  the  Alternative  Purchase 
and  Conversion  PlaiL  Tire  minutes  of  the 
meeting  of  the  directors  of  the  Fund 
regard^g  the  delib«‘ations  of  the 
directors  with  respect  to  the  approvals 
necessary  to  implement  the  Alternative 
Purchase  and  Conversion  Plan  reflect  in 
detail  the  reasons  for  the  directors’ 
determination  that  the  proposed 
Alternative  Purchase  and  Conversion 
Plan  is  in  the  best  interests  of  both  the 
Fund  and  its  shareholders. 

3.  On  an  ongoing  basis,  the  directors 
of  the  Fund,  pursuant  to  their  fiduciary 
responsibilities  under  the  Investment 
Company  Act  and  otherwise,  will 
monitor  the  Fund  for  the  existence  of 
any  material  conflicts  between  the 
interests  of  the  two  classes  of  shares. 

The  directors,  including  a  majority  of  the 
independent  directors,  shall  take  such 
action  as  is  reasonably  necessary  to 
eliminate  any  such  conflicts  that  may 
develop.  The  Manager  and  the 
Distributor  will  be  responsible  for 
reporting  any  potential  or  existing 
conflicts  to  the  directors.  If  a  conflict 
arises,  the  Manager  and  the  Distributor 
at  their  own  cost  will  remedy  such 
conflict  up  to  and  including  establishing 
a  new  registered  management 
investment  company. 

4.  Any  rule  12b-l  plan  adopted  or 
amend^  to  permit  fte  assessment  of  a 
rule  12b-l  fee  on  any  class  of  shares 
which  has  not  had  its  rule  12b  1  plan 
approved  by  the  public  shareholders  of 
that  class  will  be  submitted  to  the  public 
shareholders  of  such  class  for  approval 
at  the  next  meeting  of  shareholders  after 
the  initial  issuance  of  the  class  of 
shares.  Such  meeting  is  to  be  held  within 
16  months  of  the  date  that  the 
registration  statement  relating  to  such 
class  first  becomes  effective  or.  if 
applicable,  the  date  that  the  amendment 
to  the  registration  statement  necessary 
to  offer  such  class  first  becomes 
effective. 

5.  The  directors  of  the  Fund  will 
receive  quarterly  and  annual  statements 
concerning  distribution  expenditures 
complying  with  paragraph  (b)(3)(ii)  of 
rule  12b-l,  as  it  may  be  amended  from 
time  to  time.  In  the  statements,  only 
expenditures  properly  attributable  to  the 
sale  of  a  particular  class  of  shares  will 


be  used  to  justify  any  distribution  fee 
charged  to  that  class.  Expenditures  not 
related  to  the  sale  of  a  particular  class 
will  not  be  presented  to  the  directors  to 
justify  any  fee  attributable  to  that  class. 
The  statements,  including  the 
allocations  upon  which  they  are  based, 
will  be  subject  to  the  review  and 
approval  of  the  independent  directors  in 
the  exercise  of  their  fidudary  duties. 

6.  Dividends  paid  by  the  Fund  with 
respect  to  each  class  of  its  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day.  and  will  be 
in  the  same  amount,  except  that 
distribution  payments  relating  to  each 
respective  class  of  shares  will  be  borne 
exclusively  by  that  class. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the  two 
classes  and  the  proper  allocation  of 
expenses  between  the  two  classes  has 
been  reviewed  by  an  expert  (the 
"Independent  Examiner”),  which  has 
rendered  a  report  to  the  Applicants, 
which  has  been  provided  to  the  staff  of 
the  Commission,  that  such  methodology 
and  procedures  are  adequate  to  ensure 
that  such  calculations  and  allocations 
will  be  made  in  an  appropriate  manner. 
On  an  ongoing  basis,  the  Independent 
Examiner,  or  an  appropriate  substitute 
Independent  Examiner,  wQI  monitor  the 
manner  in  which  the  calculations  and 
allocations  are  being  made  and.  based 
upon  such  review,  will  render  at  least 
annually  a  report  to  the  Fund  that  the 
calculations  and  allocations  are  being 
made  properly.  The  reports  of  the 
Independent  Examiner  shall  be  filed  as 
part  of  the  periodic  reports  filed  with  the 
Commission  pursuant  to  sections  30(a) 
and  30(b)(1)  of  the  Investment  Company 
Act  The  work  papers  of  the 
Independent  Examiner  with  respect  to 
such  reports,  following  request  by  the 
Fund  (which  the  Fund  agrees  to 
provide),  will  be  available  for  inspection 
by  the  Commission  staff  upon  the 
written  request  to  the  Fund  for  such 
work  papers  by  a  senior  member  of  the 
Division  of  Investment  Management, 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accoimtant,  the  Chief 
Financial  Analyst,  an  Assistant 
Director,  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  Hie  initial 
report  of  the  Independent  Examiner  is  a 
“Special  Purpose”  report  on  the  "Design 
of  a  System”  and  the  ongoing  reports 
will  be  "Special  Purpose”  reports  on  the 
“Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  SAS  No.  44  of  the  AlCPA. 
as  it  may  be  €unended  from  time  to  time, 
or  in  similar  auditing  standards  as  may 


be  adopted  by  the  AICPA  from  time  to 
time. 

8.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  of  the  two 
classes  of  shares  and  the  proper 
allocation  of  expenses  between  the  two 
classes  of  shares  and  this  representation 
has  been  ccmcurred  with  by  the 
Independent  Examiner  in  the  initial 
report  referred  to  in  condition  (7)  above 
and  will  be  concurred  with  by  the 
Independent  Examiner,  or  an 
appropriate  substitute  Independent 
^aminer.  on  an  ongoing  basis  at  least 
annually  in  the  ongmng  reports  referred 
to  in  condition  (7)  above.  Applicants 
will  take  immediate  corrective  measures 
if  this  representation  is  not  concurred  in 
by  the  Independent  Examiner  or 
appropriate  substitute  Independent 
Examiner. 

9.  The  prospectus  of  the  Fund  will 
contain  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  Fund  shares  may  receive 
different  compensation  with  respect  to 
one  particular  class  of  shares  over 
ano  Aer  in  the  Fund. 

10.  The  Distributor  has  adopted 
comi^iance  standards  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors,  and  will 
amend  these  standards  to  reflect  the 
addition  of  the  conversicm  feature  for 
Class  B  shares.  Applicants  will  require 
all  persons  selling  shares  of  the  Fund  to 
agree  to  conform  to  such  standards. 

11.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
directors  of  the  Fund  with  respect  to  the 
Alternative  Purchase  and  Conversion 
Plan  will  be  set  forth  in  guidelines  which 
will  be  furnished  to  the  Erectors. 

12.  The  Fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arreingements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  shares  in  every  prospectus, 
regardless  of  whether  all  classes  of 
shares  are  offered  through  each 
prospectus.  The  Fund  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  all  classes  of  shares 
in  every  shareholder  report.  To  the 
extent  any  advertisement  or  sales 
literature  describes  the  expenses  or 
performance  data  apfdicable  to  any 
class  of  shares,  it  will  also  disclose  the 
respective  expenses  and/or 
performance  data  applicable  to  all 
classes  of  shares.  The  information 
provided  by  Applicants  for  publication 
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in  any  newspaper  or  similar  listing  of 
the  Fund's  net  asset  value  and  public 
offering  price  will  present  each  class  of 
shares  separately. 

13.  The  Applicants  acknowledge  that 
the  grant  of  the  exemptive  order 
requested  by  the  appUcation  will  not 
imply  Commission  approval, 
authorization,  or  acquiescence  in  any 
particular  level  of  payments  that  the 
Fund  may  make  pursuant  to  its  rule  12b- 
1  distribution  plans  in  reliance  on  the 
exemptive  order. 

14.  Class  B  shares  will  convert  into 
Class  A  shares  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes,  without  the  imposition  of  any 
sales  load,  fee,  or  other  charge. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Margaret  M.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-2591  FUed  2-3-92;  6:45  am] 

MIXING  CODE  M10-01 


DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Hied  Under 
Subpart  Q  During  the  Week  Ended 
January  24, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation’s 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appro{mate  cases  a 
final  order  without  further  proceedings. 

Docket  Number.  47963. 

Dated  filed:  January  24, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  February  21, 1992, 

Description:  Application  of  Viking 
International  Airlines,  Inc.,  pursuant  to 
section  401(d](l)  of  the  Act  and  subpart 
Q  of  the  Regulations  requests  authority 
to  engage  in  interstate  and  overseas 
scheduled  air  transportation  of  persons, 
property  and  mail:  Between  any  point  in 
any  State  of  the  United  States  or  the 
District  of  Columbia,  or  any  territory  or 
possession  of  the  United  States,  and  any 
other  point  in  any  State  of  the  United 
States  or  the  District  of  Columbia,  or 


any  territory  or  possession  of  the  United 
States. 

Docket  Number  45723. 

Dated  filed:  January  24, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
^ope:  February  21, 1992. 

Description:  Application  of 
Transportes  Aereos  Ejecutivos,  S.A.  de 
C.V.,  pursuant  to  section  402  of  the  Act 
and  subpart  Q  of  the  Regulations, 
applies  for  Amendment  of  its  Foreign 
Air  Carrier  Permit  to  permit  TAESA  to 
engage  in  the  scheduled  air 
tra>  spoliation  of  persons,  property  and 
mail  on  the  following  routes:  (IJ  Mexico 
City  (MEX-Benito  Juarez),  Mexico  on  the 
one  hand,  and  Vail/Eagle,  CO(EGE],  on 
the  other  hand;  and  (2)  Guadalajara, 
Mexico  (GDL),  on  the  one  hand,  and 
Laredo,  Texas  (LRD),  on  the  other  hand. 

Docket  Number  42061. 

Dated  filed:  January  24, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  February  21, 1992. 

Description:  Amendment  No.  3  to  the 
Application  of  Malaysia  Airlines, 
pursuant  to  section  402  of  the  Act  and 
subpart  Q  of  Regulations,  for  authority 
to  operate  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  Malaysia  and  the  U.S. 
coterminal  points  Los  Angeles, 
California,  and  Honolulu,  Hawaii,  via 
the  intermediate  points  Taipei,  Taiwan, 
and  Tokyo,  Japan. 

Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 

[FR  Doc.  92-2625  Filed  2-3-92;  6:45  am] 
MIXING  CODE  4910-62-M 


Aviation  Proceedings;  Agreements 
Filed  During  Week  Ending  January  24, 
1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  ./^swers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number  47958. 

Date  filed:  January  21, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC23  Reso/P  0479  dated 
November  21, 1991,  Africa-TC3  Resos, 
R-1  To  R-21. 

Proposed  Effective  Date:  April  1, 1992. 

Docket  Number  47959. 

Date  filed:  January  23, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC123  Reso/P  0094  dated 
November  22, 1991,  North/Mid/South 
Atlantic  Resos,  R-1  To  R-26,  intended 
effective  date:  March  1, 1992.  TC123 
Reso/P  0095  dated  November  22, 1991, 


North/Mid/South  Atlantic  Resos,  R-27 
To  R-28. 

Proposed  Effective  Date:  March  1/ 
April  1, 1992. 

Docket  Number  47960. 

Date  filed:  January  23, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC12  Reso/P  1374  dated 
November  20, 1991,  North  Atlantic- 
Mid^e  East  (Except  Israel)  R-1  To  R-14. 

Proposed  Effective  Date:  April  1, 1992. 

Docket  Number  47961. 

Date  filed:  January  23, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  Telex  dated  January  15, 1992, 
TC23  Mail  Vote  530  (Fares  involving 
Afiica-TC3). 

Proposed  Effective  Date:  February  1, 
1992. 

Docket  Number  47965. 

Date  filed:  January  24, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  Telex  dated  January  17, 1992, 
TC12  Mail  Vote  533  (South  Atlantic- 
Europe/Mideast  revalidation). 

Proposed  Effective  Date:  April  1, 1992. 

Docket  Number  47966. 

Date  filed:  January  24, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  Telex  dated  January  17, 1992, 
Comp  Mail  Vote  534  (Argentina 
Currency-Reso  024d]. 

Proposed  Effective  Date:  February  1, 
1992. 

Docket  Number  47967. 

Date  filed:  January  24, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  Telex  dated  January  17, 1992, 
TCI  Mail  Vote  532  (TCI  Standard 
RevalidationJ. 

Proposed  Effective  Date:  April  1, 1992. 
Phyllis  T.  Kaylor, 

Chief  Documentary  Services  Division. 

[FR  Doc.  92-2624  Filed  2-3-82;  6:45  am] 
MIXING  CODE  4910-S2-M 


Federal  Aviation  Administration 

Proposed  Change  #2  to  FAA  P-6110- 
2,  Airship  Design  Criteria  (ADC) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  availability  of 
Proposed  Change  #2  to  FAA  P-8110-2, 
Airship  Design  Criteria  (ADC);  request 
for  comments. 


summary:  Federal  Aviation 
Administration  report  FAA  P-8110-2 
Airship  Design  Criteria  (ADC),  issued 
November  2, 1987,  contains  the  first 
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acceptable  design  criteria  for  type 
certification  of  airships.  While  applying 
the  ADC  to  actual  type  certification 
projects,  the  FAA  has  discovered 
portions  of  the  report  that  require 
clarification  or  revision.  This  notice 
announces  the  FAA’s  intent  to  change 
portions  of  the  ADC  and  requests 
comments  on  the  intended  changes. 
DATES:  Comments  must  be  received  on 
or  before  April  1, 1992. 

ADDRESSES:  Comments  on  the  Proposed 
Change  #2  to  FAA  P-8110-2,  Airship 
Design  Criteria  (ADC),  may  be  mailed  or 
delivered  to:  Federal  Aviation 
Administration,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  Standards  Office  (ACE-110), 

601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lowell  Foster,  Aerospace  Engineer, 
Standards  Office  (ACE-110),  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  commercial 
telephone  (816)  426-4688,  or  FTS  867- 
5688. 

SUPPLEMENTARY  INFORMATION:  Any 

person  may  obtain  a  copy  of  this 
proposed  AC  by  writing  to:  Federal 
Aviation  Administration,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  Standards  Office  (ACE-110), 

601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

Comments  Invited 

Interested  parties  are  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commenters  must  identify  the  report 
number  (FAA  P-8110-2)  and  submit 
comments  to  the  address  specified 
above.  All  written  comments  received 
on  or  before  the  closing  date  for 
comments  will  be  considered  by  the 
FAA  before  the  ADC  is  revised.  The 
proposed  changes  to  the  ADC  and 
comments  received  may  be  inspected  at 
the  Standards  Office  (ACE-110) ,  room 
1544,  Federal  Office  Building.  601  East 
12th  street,  Kansas  City,  Missouri, 
between  the  hours  of  7:30  a.m.  and  4 
p.m.  weekdays,  except  Federal  holidays. 

Background 

Prior  to  revision  of  section  21.17(b)  of 
the  Federal  Aviation  Regulations  (FAR), 
in  Amendment  21-60,  effective  April  13, 
1987,  airworthiness  oiteria  for  the  type 
certification  of  airships  were  not 
covered  in  the  FAR.  Federal  Aviation 
Administration  report  P-8110-2,  Airship 
Design  Criteria  (^C),  issued  November 
2, 1987,  contains  the  first  acceptable 
design  criteria  fen  type  certification  of 


airships.  The  airship  design  criteria 
contained  in  the  report  are  suitable  for 
the  U.S.  type  certification  of  nonrigid, 
near-equilibrium,  conventional  airships. 
The  criteria  are  based  primarily  on  part 
23 — Airworthiness  Standards:  Normal, 
Utility,  Acrobatic,  and  Commuter 
Category  Airplanes,  U.S.  Navy  detail 
design  specifications  for  airships,  and 
additional  criteria  developed  by  the 
FAA  and  the  National  Aeronautics  and 
Space  Administration. 

The  Airship  Design  Criteria  are  only 
one  means  of  showing  compliance  with 
section  21.17(b).  The  associated 
advisory  circular,  AC21.17-1,  Tj^pe 
Certification — Airships,  describes  the 
procedures  that  an  applicant  may  follow 
for  development  and  approval  of  its  own 
airship  design  criteria  in  the  event  that 
the  airworthiness  criteria  prescribed  in 
the  ADC  are  inadequate  or  otherwise 
inappropriate  as  a  certification  basis  of 
an  airship  due  to  its  unique  design  or 
design  features. 

Related  FAR: 

Applicants  for  approval  of  airship 
design  criteria  should  also  be  aware  of 
the  provisions  contained  in  the 
following  related  FAR: 

Section  21.5 — ^Airplane  or  Rotorcraft 
Flight  Manual. 

Section  21.17 — ^Designation  of 
applicable  regulations. 

Part  23 — ^Airworthiness  standards; 
normal,  utility,  acrobatic,  and  commuter 
category  airplanes.  31 

Part  33 — Airworthiness  standards: 
aircraft  engines. 

Part  35 — Airworthiness  standards: 
propellers. 

Part  45,  Subpart  C — Nationality  and 
Registration  Marks. 

Section  91.9 — Civil  aircraft  flight 
manual,  marking,  and  placard 
requirements. 

Section  91.205 — Powered  civil  aircraft 
with  standard  category  U.S. 
airworthiness  certificates;  Instrument 
and  equipment  requirements. 

Issued  in  Kansas  City,  Missouri,  January 
17. 1992. 

Barry  D.  Clements, 

Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  92-2362  Filed  2-3-92;  8:45  am] 
BILUNO  CODE  4910-19-M 


Advisory  Circular.  Installation  of 
Electronic  Display  Instrument  Systems 
in  Part  23  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  availability  of 
proposed  advisory  circular  (AC)  and 
request  for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  and  request  for  comments 
on  a  proposed  AC  which  provides 
information  and  guidance  concerning 
installation  of  electronic  display 
instrument  systems  in  part  23  airplanes. 

DATES:  Comments  must  be  received  on 
or  before  April  6, 1992. 

ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  Standards  Office  (ACEi-110), 

601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ervin  Dvorak,  Aerospace  Engineer, 
Standards  Office  (ACE-110),  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  commercial 
telephone  (816)  426-6941  or  FTS  867- 
6941. 

SUPPLEMENTARY  INFORMATION:  Any 

person  may  obtain  a  copy  of  this 
proposed  AC  by  writing  to:  Federal 
Aviation  Administration,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  Standards  Office  (ACE-110), 

601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  proposed  AC. 
Commenters  must  identify  AC  23.1311- 
X,  and  submit  comments  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
FAA  before  issuing  the  final  AC.  llie 
proposed  AC  and  comments  received 
may  be  inspected  at  the  Standards 
Office  (ACE-110),  room  1544,  Federal 
Office  Building,  601  East  12th  Street, 
Kansas  City,  Missouri,  between  the 
hours  of  7:30  a.m.  and  4  p.m.  weekdays, 
except  Federal  holidays. 

Background 

Part  23  of  the  Federal  Aviation 
Regulations  (FAR)  was  amended  by 
amendment  23-41  which  became 
effective  November  26, 1990.  This 
amendment  23-41  established 
airworthiness  standards  in  §  23.1311  for 
the  installation  of  electronic  display 
instrument  system  in  normal,  utility, 
acrobatic,  and  commuter  category 
airplanes.  Prior  to  amendment  23-41, 
most  electronic  display  instrument 
systems  were  approved  for  installation 
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in  part  23  airplanes  by  means  of  special 
conditions.  Accordingly,  the  FAA  is 
proposing  and  requesting  comments  on 
AC  23.1311-X  which  will  provide  an 
acceptable  means  of  compliance  with 
the  FAR.  applicable  to  in8t£illation  of 
electronic  display  instrument  systems  in 
part  23  airplanes. 

Issued  in  Kansas  City,  Missouri,  January 
27, 1992. 

Barry  D.  Claments, 

Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  92-2028  Filed  2-3-92:  8:45  am] 

BtUJNG  CODE  4eiO-«S-M 


Noise  Exposure  Map  Notice  and 
Receipt  of  Noise  CompatOiility 
Program  and  Request  for  Review 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Cheyenne  Airport 
(CYS),  Cheyenne,  Wyoming,  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  part  150  are 
in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  proposed  noise 
compatibility  program  that  was 
submitted  for  Cheyenne  Airport  under 
part  150  in  conjunction  with  the  noise 
exposure  maps,  and  that  this  program 
will  be  approved  or  disapproved  on  or 
before  July  23, 1992. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA’s  determination  on  the 
Cheyenne  Airport  noise  exposiue  maps 
and  the  start  of  its  review  of  the 
associated  noise  compatibility  program 
is  January  24, 1992.  The  public  comment 
period  ends  February  28. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Ossenkop,  FAA.  Airports 
Division.  ANM-611, 1601  Lind  Avenue. 
SW.,  Renton,  Washington.  98055-4056. 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  offfce. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  for 
Cheyenne  Airport  are  in  compliance 
with  applicable  requirements  of  part 
150,  effective  January  24. 1992.  Further, 
FAA  is  reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  July  23. 1992.  This  notice 
also  announces  the  availability  of  this 
program  for  puUic  review  and  comment. 


Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (herein  after  referred  to  as 
“the  Act”),  and  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
which  meets  applicable  regulations  and 
which  depicts  noncompatible  land  uses 
as  of  the  da  te  of  submission  of  such 
map.  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  The  Act 
requires  such  maps  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  a  noise  exposure  map  that 
has  been  found  by  FAA  to  be  in 
compliance  with  the  requirements  of 
Federal  Aviation  Regulation  (FAR)  part 
150,  promulgated  pursuant  to  Title  I  of 
the  Act,  may  submit  a  noise 
compatibility  program  for  FAA  approval 
which  sets  forth  Ae  measures  the 
operator  has  taken  or  proposes  for  the 
reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  Airport  Manager  for  Cheyenne 
Airport  submitted  to  the  FAA  noise 
exposure  maps,  descriptions  and  other 
documentation  which  were  produced 
during  an  airport  Noise  Compatibility 
Study.  It  was  requested  that  the  FAA 
review  this  material  as  the  noise 
exposure  maps,  as  described  in  section 
103(a)(1)  of  the  Act.  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
description  submitted  by  CYS.  The 
specific  maps  imder  consideration  are 
Figures  Cll  and  Gl  in  the  submission. 
The  FAA  has  determined  that  these 
maps  for  Cheyenne  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  January  24, 1992.  FAA’s 
determination  on  an  airport  operator’s 
noise  exposure  maps  is  limited  to  the 
determination  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  noise  exposure  maps 


submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours.  (V  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Section  107  of  the  Act 
These  functions  are  inseparable  for  the 
ultimate  land  use  control  and  planning 
responsibilities  of  local  government. 
These  local  responsibilities  are  not 
changed  in  any  way  under  Part  150  or 
through  FAA’s  review  of  noise  exposure 
maps.  Therefore,  the  responsibility  for 
the  detailed  overlaying  of  noise 
exposure  contours  onto  the  maps 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  Section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  $  150.21  of 
the  FAR  part  150,  that  the  statutorily 
required  consultation  has  been 
accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  CYS. 
also  effective  on  January  24, 1992. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  July  23. 1992. 

The  FAA’s  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  paragraph  150.33.  The 
primary  considerations  in  the  evaluation 
process  are  whether  the  proposed 
measures  may  reduce  the  level  of 
aviation  safety,  create  an  undue  burden 
on  interstate  or  foreign  commerce,  or  be 
reasonably  consistent  with  obtaining  the 
goal  of  reducing  existing  noncompatible 
land  uses  and  preventing  the 
introduction  of  additicmal 
noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  purposed  program  with 
speciffc  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  the  local  land  use 
authorities,  will  be  considered  by  the 
FAA  to  the  extent  practicable.  Copies  of 
the  noise  exposure  maps,  the  FAA’s 
evaluation  of  the  maps,  and  the 
proposed  noise  compatibility  program 
are  available  for  examination  at  the 
following  lorations: 
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Federal  Aviation  Administration, 
Independence  Avenue,  SW.,  room  615, 
Washington,  DC 

Federal  Aviation  Administration,  Airports 
Division,  ANM-600, 1601  Lind  Avenue, 

SW.,  Renton,  Washington,  98055-4056. 
Cheyenne  Airport,  Cheyenne,  Wyoming. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Renton,  Washington,  January  24, 
1992. 

Edward  G.  Tatum, 

Manager,  Airports  Division,  ANM-600, 
Northwest  Mountain  Region. 

[FR  Doc.  92-2630  Filed  2-3-92;  8:45  am] 

BILUNO  CODE  4S10-1S-M 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Minneapolis-SL  Paul  International 
Airport,  Minneapolis,  MN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  intent  to  rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Minneapolis-St. 
Paul  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Law  101-508)  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  March  5, 1992. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  Ae  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  District  Office, 
6020  28th  Avenue  South,  room  102, 
Minneapolis,  Minnesota  55450. 

In  ad^tion,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Steve 
Busch,  Finance  Manager,  Metropolitan 
'  Airports  Commission,  at  the  following 
address:  Metropolitan  Airports 
Commission,  6040  28th  Avenue  South, 
Minneapolis.  Minnesota  55450-2799. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Minneapolis- 
St.  Paul  Metropolitan  Airports 
Commission  under  S  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Franklin  D.  Benson,  Manager, 
Airports  District  Office,  6020  28th 
Avenue  South,  room  102,  Minneapolis. 
Minnesota  55450,  (612)  725-4221.  The 


application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Minneapolis-St.  Paul  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (title  IX  of  the  Onmibus 
Budget  Reconciliation  Act  of  1990) 

(Public  Law  101-508)  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

On  December  31, 1991,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  firom  a  PFC 
submitted  by  the  Minneapolis-St.  Paul 
Metropolitan  Airports  Commission  was 
not  substantially  complete  within  the 
requirements  of  $  158.25  of  part  158.  The 
following  items  are  required  to  complete 
the  application:  §  158.23(b)  requires  that 
certain  information  be  provided  to  the 
air  carriers  at  or  before  the  consultation 
meeting,  including  a  description  of  the 
projects,  justification  for  the  projects, 
and  financial  plan  for  the  projects.  As  a 
result  of  the  consultation  meeting,  the 
Minneapolis-St.  Paul  Metropolitan 
Airports  Commission  added  the 
"Lindbergh  Terminal  Vertical 
Circulation"  project  to  the  application. 
However,  the  application  contains  no 
evidence  that  the  required  information 
for  the  “Lindbergh  Terminal  Vertical 
Circulation”  project  was  provided  to  the 
air  carriers  at  or  before  the  meeting.  If 
such  information  was  provided,  the 
application  must  so  indicate;  if  such 
information  was  not  provided,  the  air 
carriers  must  be  provided  the 
information  and  given  an  opportunity  to 
provide  written  comments  on  the  altered 
work  scope. 

The  Mhmeapolis-St.  Paul 
Metropolitan  Airports  Commission  has 
not  submitted  supplemental  information 
to  complete  this  application.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  not  later 
than  March  31, 1992. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  June  1, 
1992. 

Proposed  charge  expiration  date: 
September  30, 1994. 

Total  estimated  PFC  revenue: 
$69,275,000. 

Brief  description  of  proposed  projects: 

1.  Upper  Level  Roadway 
Construction — Charles  A.  Lindbergh 
Terminal. 

2.  Lower  Level  Roadway 
Construction — Charles  A.  Lindbergh 
Terminal. 


3.  Ground  Transportation  Center 
Program — Charles  A.  Lindbergh 
Terminal. 

4.  Lindbergh  Terminal  Vertical 
Circulation. 

5.  Taxiway  C  Reconstruction. 

Any  person  may  inspect  the 

application  in  person  at  the  FAA  office 
listed  above  under  “FOR  further 
INFORMATION  CONTACT”. 

In  addition,  any  person  may,  upon 
request,  inspect  Ae  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the 
Minneapolis-St  Paul  Metropolitan 
Airports  Commission. 

Issued  in  Des  Plaines,  Illinois,  on  January 
21,1992. 

W.  Robert  Billingsley, 

Manager,  Airports  Division,  Great  Lakes 
Region. 

[FR  Doc.  92-2629  Filed  2-3-92;  8:45  am] 
wixma  CODE 

Passenger  Facility  Charge  (PFC) 
Approvals  and  Disapprovals 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  January 
1992,  there  was  one  application 
approved  in  part. 

summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  Passenger 
Facility  Charge  (PFC)  approvals  and 
disapprovals  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158).  This  notice  is  published 
pursuant  to  paragraph  (d)  of  §  158.29. 

PFC  Application  Approved  in  Part 

Public  Agency:  Savannah  Airport 
Commission. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Level:  $3.00. 

Total  Approved  PCF Revenue 
$39,501,502. 

Earliest  Permissible  Charge  Effective 
date:  July  1, 1992. 

Duration  of  Authority  to  Impose: 
March  1, 2004. 

Class  of  Air  Carriers  to  be  Exempted 
from  Collecting  PFCs:  part  135  air 
carriers. 

Brief  Description  of  Projects  Approved: 

Terminal  building  (items  which  are 
Airport  Improvement  Program  eligible). 

Terminal  apron  and  associated 
taxiways. 
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Entrance  road  lets  landscaping). 
Service  road. 

Site  work  in  development  area  for 
approved  projects. 

Utilities  in  development  area  for 
approved  projects. 

Brief  Description  of  Projects 
Disapproved: 

1-95  interchange.  (Note:  The  i-05 
interchange  is  disapproved  at  this  time 
since  it  is  not  AIP  eligible.  To  be  eligible, 
the  airport  must  demonstrate  an 
adequate  property  interest.) 

Support  fatties. 

Decision  date:  January  23. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Catherine  M  Nelmes,  FAA  Atlanta 
Airports  District  Office,  404-994-5306. 

Issued  in  Washington.  DC,  on  january  30, 
1992. 

Bany  Lambert  Hanis, 

Acting  Administrator, 

(PR  Doc.  92-2692  Filed  1-31-02;  12«1  pm) 
BtLUNQ  cooe  4StS-ia-M 


Notice  of  Intent  To  Rule  on  Application 
To  impose  a  Passenger  Faditty  Charge 
(PFC)  at  Robert  Mueller  Municipal 
Airport,  Austin,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  Invites  public  comments  on  the 
application  to  impose  a  PFC  at  Robert 
Mueller  Municipal  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  DC 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L 101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  (Comments  must  be  received  on 
or  before  March  5, 1992. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  William  Pericins, 
Planning  and  Programming  Branch. 
ASW-61(S},  Airports  Division. 
Southwest  Region.  Fort  Worth,  Texas 
76193-0611. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Charles 
Gates  of  the  city  of  Austin.  Department 
of  Aviation  at  the  following  address: 
Robert  Muefier  Municipal  Airport,  3600 
Manor  Road.  Austin.  Texas  78723. 

Comments  fit>m  air  carriers  and 
foreign  air  carriers  may  be  in  the  same 
form  as  provided  to  the  city  of  Austin. 


Department  of  Aviation  under  Section 
158.23  of  Part  158. 

FOR  FURTMBI  INFORMATION  CONTACT: 

Mr.  William  Perkins,  Federal  Aviation 
Administration,  Planning  and 
Programming  Branch,  ASW-610D, 
Airports  Division,  Soudiwest  Region, 

Fort  Worth,  Texas  78193-0611,  (817)  624- 
5979. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comments  on  the  application  to  impose 
a  PFC  at  Robert  Mueller  municipal 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  C^mcity  Expansion 
Act  of  1990  (Title  DC  of  ^e  Omnibus 
Budget  Reconciliation  Act  of  1990]  (Pub. 
L 101-500)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  January  22. 1962,  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  the  city  of 
Austin  was  substantially  cmnplete 
within  the  requirements  of  S  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  Ajml  22, 1992. 

The  following  is  a  brief  overview  of 
the  application. 

Levd  ril  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  June  1. 

1992 

Proposed  charge  expiration  date:  May 

31. 1995 

Total  estimated  PFC  revenue: 

$18,347,200 

Brief  description  of  (Hoposed 
project(s):  Supplement  funding  for  costs 
associate  vri&  the  conversion  of 
Bergstrom  Air  Force  Base  to  a 
commercial  service  airport. 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  form  collecting 
PFCTs:  Part  135  Carriers  whose 
enplanements  individually  are  less  than 
or  equal  to  1  percent  of  total 
enplanements  at  Robert  Mueller 
Municipal  Airport. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT"  and  at  the  FAA 
Regional  Airports  office  located  at: 
Federal  Aviation  Administration. 
Airports  Division.  Planning  and 
Programming  Branch,  ASW-61(S).  4400 
Blue  Mound  Road.  Fort  Worth,  Texas 
76193-0611. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  city  of 
Austin,  Department  of  Aviation. 


Issued  in  Fort  Worth,  Texas,  on  January 
22.1992. 

Hugh  W.  Lyon, 

Assistant  Manager,  Airports  Division, 
Southwest  Region. 

[FR  Doc.  92-2831  Filed  2-3-92;  8:45  am] 
BILUNO  COOE  4Sia-13-« 


Federal  Transit  Administration 

Transit  Technology  Program:  Advisory 
Committee  Meeting 

agency:  Federal  Transit  Administration. 
DOT. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  announces  the 
second  meeting  of  the  Federal  Transit 
Administration’s  (FTA)  Transit  Industry 
Technology  Development  Advisory 
Committee.  The  Advisory  Committee  is 
assisting  the  FTA  in  establishing 
guidelines  and  developing  a  transit 
technology  program. 

DATE:  The  second  meeting  of  the  Transit 
Industry  Technology  Development 
Advisory  Committee  will  take  place 
March  2. 1992,  at  9  a.in. 

ADDRESS:  The  meeting  will  be  held  at 
the  Department  of  Transportation 
Building,  400  Seventh  Street,  SW., 
Washington.  DC  20590,  rooms  6332-6336. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  G.  Mora.  Federal  Transit 
Administration,  Office  of  Technical 
Assistange  and  Safety.  400  7th  Street. 
SW.,  room  6423,  Washingtcm.  DC  20590. 
(202)  366-0215. 

SUPPLEMENTARY  INFORMATION: 

Major  Issues 

In  response  to  concerns  raised  by  the 
Committee  about  problems  in  both 
direct  Federal  and  third  party 
procuremenL  FTA  officials  will  provide 
information  at  the  meeting  cm  FTA’s 
current  procurement  practices  for  both 
direct  Federal  procurements  and  third 
party  procurements.  The  Committee  will 
then  consider  proposals  to  improve 
FTA's  procurement  practices.  The 
Committee  vrill  also  consider  the 
priority  projects  recommended  by  the 
FTA’s  Planning  and  Research 
W’orkshop. 

Procedures 

The  FTA  will  provide  interpreters  for 
the  hearing  impaired  if  requested  no 
later  than  close  of  business  February  26, 
1992.  All  meetings  c  f  the  Transit 
Industry  Tedmology  Development 
Advisory  Committee  will  be  open  to  the 
publia 
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iMued  on:  January  28l  1992. 

Roland  |.  Mnna, 

Deputy  Administrator. 

[FR  Doa  92-2563  Piled  2-3-92;  8>«6  am] 
BIUJNQ  CODE  4ei»>S7-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supplemant  to  Doportmont  Clrcutar^ 
Public  Debt  Sofloo— No.  4-92] 

Treasury  Notes,  Serfes  H-1997 

January  24, 1992. 

The  Secretary  announced  on  January 

23, 1992,  that  the  interest  rate  on  the 
notes  designated  Series  H-1997, 
described  in  Department  Circular — 
Public  Dept  Series — ^No.  4-92  dated 
January  16, 1992,  will  be  6)4  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  QV*  percent  per  annum. 
Marcus  W.  Pago, 

Acting  Fiscal  Assistant  Secretary, 

[FR  Doc.  92-2638  Filed  2-3-92;  8}4S  am] 
BILUNO  CODE  4tia-«S-U 


[Supplement  to  Department  Circular— 
Public  Debt  Serlee-No.  9-92] 

Treasury  Notes,  Setles  V-1994 

January  23, 1992. 

The  Secretary  announced  on  January 

22, 1992,  that  the  interest  rate  on  the 
notes  designated  Series  V-1994, 
described  in  Department  Circular — 
Public  Debt  Series — ^No.  3-92  dated 
January  16, 1992,  will  be  4%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  4%  percent  per  annum. 
Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary. 

(FR  Doc.  92-2637  Filed  2-3-92;  8;45  am] 
nUING  CODE  SSUMO-M 


UNITED  STATES  INFORMATION 
AGENCY 

Donated  Book  Assistance  Awards 

agency:  United  States  Information 
Agency. 

ACTION:  Notice — ^Request  for  proposals. 

SUMMARY:  Subject  to  the  availability  of 
funds,  the  Book  Promotion  Branch  of  the 
U.S.  Information  Agency  will  provide 
limited  assistance  awards  to  non-profit 
U.S.  institutions  and  organizations  in  the 
private  sector  to  administer  donated 
books  projects  during  FY’92.  All 
interested  organizations  wishing  to 
compete  for  awards  to  administer  (me  or 
several  of  the  foUowing  projects  are 
invited  to  request  detail^  proposal 
guidelines.  The  proposals  will  be 


evaluated  by  a  review  panel  and 
recommendations  for  awards  will  be 
based  on  professional  staff  assessment 
of  relevant  qualifications  and 
compliance  with  established  criteria. 
DATES:  Deadline  for  proposals:  All 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  6  p.m.  EST  on 
March  13, 1992.  Faxed  documents  will 
not  be  accepted,  nor  will  ckxnunents 
postnmrked  on  March  13, 1992  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  proposals  are  received  by 
the  above  deadline. 

Duration:  The  duration  of  the  award 
will  be  twelve  months.  No  funds  may  be 
expended  until  award  agreement  is 
signed.  Awards  should  begin  September 

1, 1992. 

ADDRESSES:  One  signed  original  and 
twelve  copies  of  the  completed 
application,  including  required  forms, 
should  be  submitted  by  the  deadline  to: 
U.S.  Information  Agency,  Ref.:  Donated 
Book  Assistance  Awards,  Grants 
Management  Division,  E/XE,  Room  357, 
301 4th  Street  SW.,  Washington,  DC 
20547. 

FOR  FURTHER  INFORMATION  CONTACT: 

Interested  U.S.  organizations/ 
institutions  should  contact  Ms.  Carol 
Nelson  at  the  U.S.  Information  Agency, 
room  320, 301  4th  Street  SW.,  Book 
Ingram  Division,  E/CBP,  Washington, 
DC  20547,  tele:  (202)  619-5899  to  request 
detailed  applicaticm  packets,  which 
include  award  (Titeria  additional  to  this 
announcement  all  necessary  forms,  and 
guidelines  for  preparing  proposals, 
including  specific  budget  preparaticm 
information. 

SUPPLEMENTARY  INFORMATION: 

To  be  eligible  for  consideration  an 
organization  must  be  incorporated  in  the 
U.S.  as  a  501(c)(3),  not-for-profit 
organization  as  determined  by  the  IRS, 
and  be  able  to  demonstrate  expertise  in 
administering  the  project(s}  oa  v^(h  it 
is  bidding.  An  organization  may  apply 
for  awards  to  ad^nister  mme  than  one 
regional  project  Grants  awarded  to 
eligible  organizations  with  less  than  four 
years  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000. 

Pursuant  to  the  Bureau’s  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  socnal 
and  cultural  life. 

Regional  Projects 

Africa:  One  or  more  assistance 
awards,  not  to  exceed  a  total  of  $80,000 
for  this  region,  will  be  made  to  a  non 
profit  orgai^ations(s)  to  help  defray 


costs  for  distributing  appropriate 
donated  books  to  Cameroon,  Ethiopia, 
Ghana,  Kenya,  Malawi.  Namibia, 

Nigeria,  Rwanda,  South  Africa, 

Tanzania,  Uganda,  Zambia  and  any 
other  coimtries  in  sub-Sahara  Afiica 
designated  by  the  Agency.  Donated 
book  shipments  for  this  region  must 
consist  of  at  least  75%  new  materials 
and  no  more  than  25%  used  materials  in 
subject  areas  requested  by  each  (xrantry 
and  that  are  consistent  with  Agency 
guidelines.  The  books  shipped  to 
recipient  countries  shoulil  be  in  subject 
areas  that  stress  demoiTatic  values, 
market  oriented  economics,  American 
civilizati(m  with  particular  emphasis  on 
American  history  legal  system, 
government,  literature,  arts,  education, 
science  and  technology,  foreign  policy, 
TEFL  and  English  teaching.  The  books 
will  be  distributed  to  needy  students 
and  teachers  in  secondary  schools, 
universities,  reseandi  centers  and 
institutes.  The  avrard  recipient,  prior  to 
the  shipment  of  any  books,  mtut  identify 
a  local  consignee/distributor  in  eacdi 
recnpient  (xmntry  who  will  be 
responsible  for  handling  in  <x)untry- 
logistics,  pnicessing  and  distributicm.  To 
ensure  that  books  selected  for  shipment 
comply  with  requests  of  each  recipient 
(x>ontry,  the  award  recipient  must  send 
annotated  book  lists  in  advance, 
including  number  of  titles  available  in 
different  instructional  levels,  to  the 
overseas  recipient  institution(s)  for 
selection  and  approval.  The  award 
recipient  must  also  notify  USIA  (E/Q3P) 
when  shipment  is  made  to  the  recipient 
country,  providing  all  pertinent  shipping 
information  i.e.  ETD,  dipping  line, 
vessel,  size  of  shipment,  consignee, 

ETA,  etc. 

American  Republics:  One  or  more 
assistance  awards,  not  to  exceed  a  total 
of  $40,000  for  this  region,  will  be  made  to 
a  non-profit  organizationfs)  to  help 
defray  costs  for  distributing  appropriate 
donated  Ixroks  to  Paraguay,  Panama, 
Venezuela,  Peru,  Jamaica,  Barbados, 
Nassau  and  any  odier  countries 
designated  by  Ae  Agency  in  the 
American  Republics.  Donated  book 
shipments  for  this  region,  in  Spanish  and 
Eiiglish  (both  new  and  used),  and  in 
subject  areas  requested  by  each  country 
and  that  are  coiuistent  with  Agency 
guidelines,  must  be  distributed  with 
funds  fiom  this  award.  The  books 
shipped  to  recipient  countries  should  be 
in  subject  areas  that  sfress  democratic 
values,  market  oriented  economics, 
American  civilization  widi  particular 
emphasis  on  Ameri(»n  history,  legal 
system,  government,  literature,  arts, 
education,  science  and  technology, 
foreign  policy,  TEFL  and  English 
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teaching.  The  books  will  Be  distributed 
to  needy  students  and  teachers  in 
secondary  schools,  universities, 
research  centers  and  institutes.  Prior  to 
the  shipment  of  any  books.the  award 
recipient  must  identify  a  local 
consignee/distributor  in  each  recipient 
country  who  will  be  responsible  for 
handling  in-country  logistics,  processing 
and  distribution.  To  unsure  books 
selected  for  shipment  comply  with 
requests  of  each  recipient  coimtry,  the 
award  recipient  must  send  annotated 
book  lists  in  advance,  including  number 
of  titles  available  in  different 
instructional  levels,  to  the  overseas 
recipient  institution(s)  for  selection  and 
approval.  The  award  recipient  must  also 
notify  USIA  (E/CBP)  when  shipment  is 
made  to  the  recipient  country  providing 
all  pertinent  shipping  information,  i.e. 
ETD,  shipping  line,  vessel,  size  of 
shipment,  consignee,  ETA,  etc. 

East  Asia:  One  or  more  assistance 
awards,  not  to  exceed  a  total  of  $50,000 
for  this  region,  will  be  made  to  help 
defray  costs  for  distributing  appropriate 
donated  books  to  the  island  nations  of 
the  paciHc,  the  Philippines  and  other 
countries  designated  by  the  Agency. 
Donated  books  (new  and  used),  and  in 
subject  areas  requested  by  each  country, 
must  be  distributed  with  funds  from  this 
award.  The  books  shipped  to  recipient 
countries  should  be  in  subject  areas  that 
stress  democratic  values,  market 
oriented  economics,  American 
civilization  with  particular  emphasis  on 
American  history,  legal  system, 
government,  literature,  arts,  education, 
science  and  technology,  foreign  policy, 
TEFL  and  Ei^lish  Teaching.  The  books 
will  be  distributed  to  needy  students 
and  teachers  in  secondary  schools, 
universities,  research  centers  and 
institutes.  Prior  to  the  shipment  of  any 
books,  the  award  recipient  must  identify 
a  consignee  who  will  be  responsible  for 
handling  in-country  processing  and 
distribution.  To  ensure  that  books 
selected  for  shipment  comply  with 
requests  of  each  recipient  country,  the 
award  recipient  must  send  annotated 
book  lists  in  advance,  including  number 
of  titles  available  in  different 
instructional  levels,  to  the  overseas 
recipient  institution(s)  for  selection  and 
approval.  The  award  recipient  must  also 
notify  USIA  (E/CBP)  when  shipment  is 
made  to  the  recipient  country,  providing 
all  pertinent  shipping  information,  i.e. 
ETD,  Shipping  line,  vessel,  size  of 
shipment,  consignee.  ETA.  etc. 

Eastern  Europe:  One  or  more 
assistance  awards,  not  to  exceed  a  total 
of  $150,000  for  this  region,  will  be  made 
to  help  defray  costs  for  distributing 
appropriate  donated  books  to  Poland, 


Hungary,  Czechoslovakia,  Bulgaria, 
Albania,  Estonia,  Latvia,  Lithuania  and/ 
or  other  countries  in  Eastern  Europe  that 
are  designated  by  the  Agency.  Donated 
books  in  subject  areas  requested  by 
each  coimtry  must  be  distributed  with 
funds  from  ^is  award.  Book  shipments 
for  this  region  must  consist  of  a  least 
75%  new  material  and  no  more  than  25% 
used  materials.  The  books  shipped  to 
recipient  countries  should  be  in  subject 
areas  that  stress  democratic  values, 
market  oriented  economics.  American 
civilization  with  particular  emphasis  on 
American  history,  legal  system, 
government,  literature,  arts,  education, 
foreign  policy,  TEFL  and  English 
teaching.  The  books  will  be  distributed 
to  needy  students  and  teachers  in 
secondary  schools,  universities, 
research  centers  and  institutes.  Prior  to 
the  shipment  of  any  books,  the  award 
recipient  must  identify  a  local 
consignees /distributor  who  will  be 
responsible  for  handling  in-country 
logistics,  processing  and  distribution.  To 
ensure  that  books  selected  for  shipment 
comply  with  requests  of  each  recipient 
country,  the  award  recipient  must  send 
annotated  book  lists  in  advance, 
including  number  of  titles  available  in 
different  instructional  levels,  to  the 
overseas  recipient  institution(s)  for 
selection  and  approval.  The  award 
recipient  must  also  notify  USIA  (E/CBP) 
when  shipment  is  made  to  the  recipient 
country,  providing  all  pertinent  shipping 
information,  i.e.  ETD,  shipping  line, 
vessel,  size  of  shipment,  consignee, 

ETA,  etc. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  All  eligible  proposals  will  also 
be  reviewed  by  the  appropriate 
geographic  area  ofHce  and  the  budget 
and  contracts  offfces.  Proposals  may 
also  be  reviewed  by  the  Agency's  Office 
of  the  General  Counsel.  Funding 
decisions  are  at  the  discretion  of  the 
Associate  Director  for  Educational  and 
Cultural  Affairs.  Final  technical 
authority  for  grant  awards  resides  with 
USIA’s  contracting  officer. 

Review  Criteria 

In  addition  to  general  E  Bureau  review 
criteria,  technically  eligible  applications 
will  be  competitively  reviewed 
according  to  the  following  criteria: 

1.  Procurement 


— Applicant’s  ability  to  procure  and  ship  . 
the  types  of  books  in  the  instructional 
levels  that  are  compatible  with 
Agency  guidelines  and  the  needs  of 
recipient  countries. 

2.  Distribution: 

— Applicant’s  previous  experience  or 
demonstrated  potential  in  conducting 
a  quality  controlled  and  high  impact 
program  in  the  selected  region. 

— ^The  reliability/feasibility  of  the 
distribution  network  planned  through 
individual  contacts,  public  and  private 
institutions,  or  through  joint  planning 
and  coordination  with  USIS  posts  in 
the  potential  recipient  countries/ 
region. 

— Applicant’s  ability  to  demonstrate 
that  arrangements  have  been  made  in 
advance  to  handle  all  transportation, 
warehousing,  processing  and  book 
distribution  costs  in  the  recipient 
country(s). 

— ^The  percentage  of  cost-sharing  (in- 
kind  contribution  or  currency 
equivalent)  applicant  will  contribute 
to  the  program.  Administrative  vs 
program  costs  ratio. 

— Applicant’s  ability  to  implement  a 
workable  reporting  system  to  ensure 
that  book  transaction  data  is  routinely 
transmitted  to  recipient  country  and 
Agency  (e.g.  aggregate  number  of 
books,  annotated  list  of  titles  and/or 
packing  lists,  name  of  author,  volume 
or  edition,  place  of  publication, 
publisher,  date,  shipping  information, 
etc.)  prior  to  the  shipment  of  books. 

3.  Program  Evaluation: 

— Applicant’s  plans  for  evaluating  the 
effective  administration  of  the 
program  both  in  the  U.S.  and 
overseas.  Applicant’s  ability  to 
measure  quality  control  and  program 
impact  in  the  recipient  countries. 

Notice 

The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
June  30, 1992.  Awarded  grants  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 


Federal  Register  /  Vol.  57.  No.  23  t  Tuesday.  February  4.  1992  /  Notices 


Dated:  January  29, 1992. 

Barry  Fulton, 

Deputy  Associate  Director,  Bureau  of 
Educational  and  CuJUiral  Affairs. 

(FR  Doc.  92-2639  Filed  2-3-92;  8:45  am] 
BttiJNQ  CODE  S230-41-M 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  57,  No.  23 

Tuesday,  February  4,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Simshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COMMOOrnr  FUTURES  TRAOINQ 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday, 
Februsuy  7, 1992. 

PLACE:  2033  K  St.,  N.W.,  Washington, 
D.C.,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-2783  FUed  1-31^2;  3:01  pm] 
eaUNG  CODE  S351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10:00  a.m^  Tuesday, 
February  11, 1992. 

PLACE:  2033  K  St,  N.W.,  Washington, 
D.C.,  Lower  Lobby  Hearing  Room. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  designation  as  a  contract 
market  in  Gulf  Coast  Unleaded  Gasoline 
futures/New  York  Mercantile  Exchange 
Application  for  designation  as  a  contract 
market  in  S&P  MidCap  400  Stock  Price  Index 
futures  and  options/Chicago  Mercantile 
Exchange 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-2784  Filed  1-31-92;  3Kn  pm] 
BILUNQ  CODE  S3S1-01-M  ^ 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday, 
February  14, 1992. 

PLACE:  2033  K  St.,  N.W.,  Washington, 
D.C.  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Surveillance  Matters. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-2785  Filed  1-31-92;  3«1  am] 
MUJNQ  CODE  essi-ei-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday, 
February  21, 1992. 

place:  2033  K  St,  N.W.,  Washington, 
D.C.,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-2786  Filed  1-31-92;  3:01  pm] 
WUJNQ  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:30,  a.m.,  Friday, 
February  21, 1992. 

PLACE:  2033  K  St,  N.W.,  Washington, 
D.C.,  8th  Floor  Hearing  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-2787  Filed  1-31-92;  3«1  p.m.] 
BUUNG  COOE  eSSI-OI-N 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday, 
February  28, 1992. 

PLACE:  2033  K  St.,  NW.,  Washington, 
DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  92-2788  Filed  1-31-92;  3:01  pm] 
Buxmo  CODE  SMI-OI-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  January  27, 
1992,  57  FR  3085. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  January  29, 1992, 10:00  a.m. 

CHANGE  IN  THE  MEETING:  The  following 
Docket  Number  has  been  added  to  Item 
CA&-8  on  the  Agenda  Schedule  for 
January  29, 1992: 

Item  No,  Docket  No.,  and  Company 
CAG-6— RP90-104-000.  Texas  Gas 
Transmission  Corporation 
Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  92-2704  Filed  1-30-92;  4:32  pm] 
BHJJNQ  COOE  6717-(n-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  system: 

TIME  AND  DATE:  11:00  a.m.,  Monday, 
February  10, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (2020  452-8207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  January  31, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-2767  Filed  1-31-92;  2:22  pm] 
WLUNO  CODE  6310^>1-M 


INTERSTATE  COMMERCE  COMMISSION 

Commission  Conference 

TIME  AND  date:  10:00  a.m.,  Tuesday, 

February  11, 1992. 
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place:  Hearing  Room  A,  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20423. 

STATUS:  The  Commission  will  meet  to 
discuss  among  themselves  the  following 
agenda  items.  Although  the  conference 
is  open  for  the  public  observation,  no 
public  participation  is  permitted. 
MATTERS  TO  BE  DISCUSSED: 

Finance  Docket  No.  30582  (Sub-No.  2), 
Norfolk  and  Western  Railway  Company, 
Southern  Railway  Company  and  Interstate 
Railroad  Company— Exemption — Contract  to 
Operate  and  Trackage  Rights. 

Finance  Docket  No.  21510  (Sub-No.  4), 
Norfolk  and  Western  Railroad  Company  and 
New  York,  Chicago  and  St  Louis  Railroad 
Company — Merger,  Etc.  (Arbitration 
Review). 

Docket  No.  AB-12  (Sub-No.  139X), 

Southern  Pacific  Transportation  Company — 
Abandonment  Exemption,  Los  Angeles 
County,  CA;  Docket  No.  AB-12  (Sub-No. 
140X),  Southern  Pacific  Transportation 
Company — Abandonment  Exemption — Los 
Angeles  County,  CA;  Docket  No.  AB-12  (Sub- 
No.  141X).  Southern  Pacific  Transportation 
Company— Abandonment  Exemption,  Los 
Angeles  and  San  Bernardino  Counties,  CA. 

CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Alvin  H.  Brown  or  A. 
Dennis  Watson,  Office  of  External 
Affairs,  Telephone:  (202)  927-5350,  TDD: 
(202)  927-5721. 

Sidney  L  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-2641  Filed  1-30-92;  1:28  pm) 
BILUNQ  CODE  703S-01-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Weeks  of  February  3, 10, 17,  and 
24, 1992. 

PLACE:  Commissioners*  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 


STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  February  3 

Wednesday,  February  5 
9:30  a.m. 

Briefing  on  Pending  Investigations 
(Closed — Ex.  5  and  7) 

1:30  p.m. 

Periodic  Briefing  on  Operating  Reactors 
and  Fuel  FacUities  (Public  feting) 

Thursday,  February  6 
lOKX)  a.m. 

Affinnation/Discussion  and  Vote  (Public 
Meeting) 

a.  Appeal  of  LBP-91-17  and  LBP-91-30, 
Sacramento  Municipal  Utility  District 
(Possession  Only  License  Amendment 
(Tentative) 

Week  of  February  10 — ^Tentative 
Wednesday,  February  12 
1:30  p.m. 

Briefing  on  Requirements  for  Integral 
System  Testing  of  Westinghouse  AP/600 
(Public  Meeting) 

4.30  p.m. 

AfRnnation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  February  17 — ^Tentative 
Friday,  February  21 
10:00  a.m. 

IG  Briehng  on  Review  of  NRC  Programs 
(Closed — ^Ex.  2) 

11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  February  24 — ^Tentative 
Tuesday,  February  25 
10:00  a.m. 

Briefing  on  Design  Basis  Reconstitution 
Programs  (Public  Meeting) 


Wednesday,  February  26 
4:00  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  speciBc  items  are  identified  and 
added  to  the  meeting  agenda.  If  there  is  no 
specffic  subject  listed  for  affirmation,  this 
means  that  no  item  has  as  yet  been  identified 
as  requiring  any  Commission  vote  on  this 
date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording) — (301)  504-1292 
CONTACT  PERSON  FOR  MORE 
information:  William  Hill  (301) 
504-1661. 

Dated:  January  30, 1992. 

Andrew  L.  Bates, 

Office  of  the  Secretary, 

[FR  Doc.  92-2751  Filed  1-31-02;  1:44  pm) 
BILUNQ  CODE  7590-01-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 
TIME  AND  date:  10:00  a.m.,  Thursday, 
February  13, 1992. 

place:  Room  410, 1825  K  Street,  N.W., 
Washington.  D.C.  20006. 

STATUS:  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED:  Oral 
Argument  before  the  Commission  in — 

Johnson  Controls,  Inc. 

OSHRC  Docket  No.  89-2614 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Mary  Ann  Miller, 
(202)  634-4015. 

Dated:  January  30, 1992. 

Earl  R.  Ohman,  Jr., 

General  Counsel. 

(FR  Doc.  92-2770  FUed  1-31-92;  2:23  pm] 
BILLING  CODE  7600-01-M 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Order  No.  557] 

Resolution  and  Order  Approving  With 
Restriction  the  Appiication  of  ttte  City 
of  Battle  Creek,  Mi,  for  a  Subzone  at 
the  Infant  Forimiia/Nutritional 
Products  Manufacturing  Facilities  of 
Mead  Johnson  A  Company  in  Zeeland, 


Correction 

In  notice  document  92-664  beginning 
on  page  1143  in  the  issue  of  Friday. 
January  10, 1992,  make  the  following 
correction: 

On  page  1144,  in  the  first  column,  after 
the  second  line,  insert  the  heading 
“Grant  of  Audiority  For  Subzone  Status 
at  the  Mead  Johnson  &  Company 
Fadlities  in  Zeeland,  Michigan”. 

BILUNO  CODC  1S05-01-D 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Order  Na  550] 

Resolution  and  Order  Approving  the 
Appiication  of  Foreign  Trade  Zone  of 
Central  Texas,  Inc.  for  a  Foreign-Trade 
Zone  In  the  Austin,  TX,  Area 

Correction 

In  notice  document  91-31312  beginning 
on  page  42  in  the  issue  of  Thursday, 
January  2, 1992,  make  the  following 
correction: 

On  page  42,  in  the  third  column,  under 
Resolution  and  Order,  after  the  fourth 
paragraph,  insert  the  heading  “Grant  of 
Authority;  Establishment  of  a  Foreign- 
Trade  2^ne;  Austin,  Texas,  Area". 

BIUJNG  CODE  1SOS-01-0 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 

[Docket  No.  911194-1294] 

Summer  Flounder  Fishery 

Correction 

In  rule  dociunent  91-31323,  beginning 
on  page  213,  in  the  issue  of  Friday. 
January  3, 1992,  make  the  following 
corrections: 


1.  On  page  213,  in  the  first  column, 
under  ACnOM:,  in  die  first  line,  “two- 
time”  should  read  “tow-time". 

2.  On  the  same  page,  in  the  2d  column, 
under  Background,  in  the  18th  line, 
insert  "New"  in  front  of  “England”. 

3.  On  the  same  page,  in  the  third 
column,  in  the  second  line,  insert  a 
comma  after  “turties". 

4.  In  the  same  column,  in  the  seventh 
line,  “distribution”  was  misspelled. 

5.  On  page  214,  in  the  first  column,  in 
the  first  line,  “24"  should  read  “25”. 

BHJJNO  CODE  150S41-D 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WY-930-4214-10;  WYW  123105] 

Proposed  Withdrawal  and  Public 
Meeting;  Wyoming 

Correction 

In  notice  document  92-1158,  appearing 
on  page  1924,  in  the  issue  of  Thursday, 
January  16, 1992,  make  the  following 
corrections: 

1.  In  the  second  column,  in  the  land 
description,  under  Sec.  21.  “WViSE%” 
should  read  “WVkSWWi”. 

2.  In  die  diird  column,  in  the  seventh 
paragraph,  in  the  last  line,  insert  “the" 
before  “area”. 

BIUJNG  CODE  1SI»«t-D 


